
 

 
 
 

 
 

SEPTEMBER 16, 2021 
10:00 A.M. 

CONFERENCE ROOM – 4t h  FLOOR MUNICIPAL BUILDING  
 

AGENDA 
 
A.  WELCOME AND CALL TO ORDER 

B.  ROLL CALL 

C.  ITEMS FOR PUBLIC HEARING 

1. Variance Request PLVAR 2020-273, filed by Jorge Escalante, requests a variance from 
Article 2.P.13. of Chapter 41 of the Code of the City of Danville, Virginia, 1986 as 
amended at 1332 College Park Drive (Parcel # 75906). The applicant built an accessory 
building in the south side yard without a permit.  

2. Variance Request PLVAR 2020-317, filed by Robert Weir, requests a variance from 
article 2.P.13. of Chapter 41 of the Code of the City of Danville, Virginia, 1986 as 
amended at 349 West Main Street (Parcel # 23545). The applicant proposes placing a 
screened mechanical unit in the west yard between the home and Virginia Avenue.  

D. APPROVAL OF MINUTES FROM JULY 15, 2021 

E.  OTHER BUSINESS 

F.  ADJOURNMENT 

 



STAFF REPORT 

MEETING DATE: SEPTEMBER 16, 2021 

RE:  VARIANCE/APPEAL APPLICATION – 1332 COLLEGE PARK DRIVE 

Variance Request PLVAR 2020-273, filed by Jorge Escalante, requests a variance from Article 2.P.13. of 
Chapter 41 of the Code of the City of Danville, Virginia, 1986 as amended at 1332 College Park Drive (Parcel 
# 75906). The applicant built an accessory building in the south side yard without a permit. 

BACKGROUND 
The applicant built an addition to the home and a detached carport.  The substantial property size, adjacent 
undeveloped public right of way, and the unique property shape create circumstances where an appropriate 
location for the detached accessory building is in the side yard.  

APPLICATION FOR APPEALS 
a. An appeal may be taken to the Board of Zoning Appeals by any person aggrieved or by any officer,

department, commission, board or agency of the City affected by any decision of the Director of
Planning/Zoning Administrator or from any order, requirement, decision or determination made by any
other officer in the administration or enforcement of this ordinance.

b. All information, including documentation and rational for the grounds for the subject appeal as well as
plats, maps, site plans and other graphic exhibits or information as required by the Board in order that
it might be fully informed, shall be furnished by the applicant. The application shall include a copy of
the decision or determination on which the application is based.

c. Any written notice of a zoning violation or a written order of the Director of Planning / Zoning
Administrator shall include a statement informing the recipient that he may have a right to appeal the
notice of a zoning violation or a written order within thirty days in accordance with this section, and that
the decision shall be final if not appealed within thirty (30) days. The appeal period shall not commence
until the statement is given to the recipient.

d. An appeal shall be taken within thirty (30) days after the decision appealed by filing with the
administrator, and with the Board, a notice of appeal specifying the grounds thereof. The Director of
Planning/Zoning Administrator shall forthwith transmit to the recording secretary of the Board all the
papers constituting the record upon which the action appealed was taken. An appeal stays all
proceedings in the furtherance of the action appealed from unless the administrator certifies to the
Board, after the notice of appeal shall have been filed with him, that by reason of facts stated in the
certificate, a stay would, in his opinion, cause imminent peril to life or property. In such case
proceedings shall not be stayed otherwise than by a restraining order which may be granted by the
Board or a Court of record, on application and on notice to the Director of Planning/Zoning
Administrator for good cause shown.
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VARIANCE REVIEW CRITERIA 
A variance shall be granted if the evidence shows that the strict application of the terms of the ordinance would 
unreasonably restrict the utilization of the property or that the granting of the variance would alleviate a 
hardship due to a physical condition relating to the property or improvements thereon at the time of the 
effective date of the ordinance, and the request meets each of the following five (5) review standards (Article 
13, Section F.2.a.-e.):  

a. The property interest for which the variance is being requested was acquired in good faith and any hardship was 
not created by the applicant for the variance.
The property was acquired in good faith and the hardship for a variance was not created by the applicant 
because building an accessory building in the rear of the dwelling would unreasonably disrupt the land. This 
application does meet this standard.

b. Granting the variance will not be of substantial detriment to adjacent property and nearby properties in the 
proximity of that geographical area.
Allowing this variance will not be a substantial detriment to adjacent and nearby properties.  This application 
does meet this standard.

c. The property’s condition or situation is not of so general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment to the ordinance.
The property is uniquely shaped, sized, and has an adjacent undeveloped right-of-way.  This application 
does meet this standard.

d. Granting the variance will not result in a use that is not otherwise permitted on such property or a change in the 
zoning classification of the property
The proposed accessory building is a permitted use in the zoning district. This application does meet this 
standard.

e. The relief or remedy sought by the variance application is not available through a special exception process that is 
authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning 
ordinance pursuant to subdivision A.4 of § 15.2-2286 at the time of the filing of the variance application
The applicant cannot request special use, special exception, or rezoning to complete this development. 
Therefore, this application does meet this standard.

Therefore, this variance request meets five (5) of the five (5) criteria needed to grant a variance. 

ATTACHMENTS 
 Application

 Property Ownership & Existing Zoning Map

 Data Sheet

 Existing Land Use Map (Aerial 2019)

 Notice of Violation

http://law.lis.virginia.gov/vacode/15.2-2309/
http://law.lis.virginia.gov/vacode/15.2-2286/
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VARIANCE REQUEST DATA SHEET PLVAR 2021-273 
 

PUBLIC HEARING:  SEPTEMBER 16, 2021 
BOARD OF ZONING APPEALS AT 10:00 AM 

LOCATION OF PROPERTY:  1332 COLLEGE PARK DRIVE  

PRESENT ZONE:  OT-R OLD TOWN RESIDENTIAL  

PROPOSED ZONE:  NO CHANGE 

ACTION REQUESTED:   GRANT VARIANCE FOR DETACHED ACCESSORY BUILDING IN 
SIDE YARD 

PRESENT USE OF PROPERTY:  SINGLE FAMILY RESIDENTIAL 

PROPOSED USE OF PROPERTY:  NO CHANGE 

FUTURE LAND USE DESIGNATION:  MEDIUM DENSITY RESIDENTIAL 

PROPERTY OWNER (S):  JORGE HERNANDEZ ESCALANTE 

NAME OF APPLICANT (S):  SAME 

PROPERTY BORDERED BY:  SINGLE FAMILY RESIDENTIAL. 

ACREAGE:  3.83 ACRES TOTAL  

CHARACTER OF VICINITY:  NEIGHBORHOOD 

INGRESS AND EGRESS:  COLLEGE PARK DRIVE 

TRAFFIC VOLUME: LIGHT TRAFFIC, NO RECENT COUNTS 

 



 

 
 
 
 

STAFF REPORT 

MEETING DATE: SEPTEMBER 16, 2021 

RE:  VARIANCE/APPEAL APPLICATION – 1332 COLLEGE PARK DRIVE  

Variance Request PLVAR 2020-273, filed by Jorge Escalante, requests a variance from Article 2.P.13. of 
Chapter 41 of the Code of the City of Danville, Virginia, 1986 as amended at 1332 College Park Drive (Parcel 
# 75906). The applicant built an accessory building in the south side yard without a permit. 

BACKGROUND 
The applicant built an addition to the home and a detached carport.  The substantial property size, adjacent 
undeveloped public right of way, and the unique property shape create circumstances where an appropriate 
location for the detached accessory building is in the side yard.  

APPLICATION FOR APPEALS 
a. An appeal may be taken to the Board of Zoning Appeals by any person aggrieved or by any officer, 

department, commission, board or agency of the City affected by any decision of the Director of 
Planning/Zoning Administrator or from any order, requirement, decision or determination made by any 
other officer in the administration or enforcement of this ordinance. 

b. All information, including documentation and rational for the grounds for the subject appeal as well as 
plats, maps, site plans and other graphic exhibits or information as required by the Board in order that 
it might be fully informed, shall be furnished by the applicant. The application shall include a copy of 
the decision or determination on which the application is based. 

c. Any written notice of a zoning violation or a written order of the Director of Planning / Zoning 
Administrator shall include a statement informing the recipient that he may have a right to appeal the 
notice of a zoning violation or a written order within thirty days in accordance with this section, and that 
the decision shall be final if not appealed within thirty (30) days. The appeal period shall not commence 
until the statement is given to the recipient. 

d. An appeal shall be taken within thirty (30) days after the decision appealed by filing with the 
administrator, and with the Board, a notice of appeal specifying the grounds thereof. The Director of 
Planning/Zoning Administrator shall forthwith transmit to the recording secretary of the Board all the 
papers constituting the record upon which the action appealed was taken. An appeal stays all 
proceedings in the furtherance of the action appealed from unless the administrator certifies to the 
Board, after the notice of appeal shall have been filed with him, that by reason of facts stated in the 
certificate, a stay would, in his opinion, cause imminent peril to life or property. In such case 
proceedings shall not be stayed otherwise than by a restraining order which may be granted by the 
Board or a Court of record, on application and on notice to the Director of Planning/Zoning 
Administrator for good cause shown. 
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VARIANCE REVIEW CRITERIA 
A variance shall be granted if the evidence shows that the strict application of the terms of the ordinance would 
unreasonably restrict the utilization of the property or that the granting of the variance would alleviate a 
hardship due to a physical condition relating to the property or improvements thereon at the time of the 
effective date of the ordinance, and the request meets each of the following five (5) review standards (Article 
13, Section F.2.a.-e.):  

a. The property interest for which the variance is being requested was acquired in good faith and any hardship was 
not created by the applicant for the variance. 
The property was acquired in good faith and the hardship for a variance was not created by the applicant 
because the applicant could not reasonably build an accessory building in the rear of the dwelling. This 
application does meet this standard.   

b. Granting the variance will not be of substantial detriment to adjacent property and nearby properties in the 
proximity of that geographical area. 
Allowing this variance will not be a substantial detriment to adjacent and nearby properties.  This 
application does meet this standard. 

c. The property’s condition or situation is not of so general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment to the ordinance. 
The property is uniquely shaped, sized, and has an adjacent undeveloped right-of-way.  This application 
does meet this standard. 

d. Granting the variance will not result in a use that is not otherwise permitted on such property or a change in the 
zoning classification of the property   

The proposed accessory building is a permitted use in the zoning district. This application does meet this 
standard. 

e. The relief or remedy sought by the variance application is not available through a special exception process that is 
authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning 
ordinance pursuant to subdivision A.4 of § 15.2-2286 at the time of the filing of the variance application 

The applicant cannot request special use, special exception, or rezoning to complete this development. 
Therefore, this application does meet this standard.  

Therefore, this variance request meets five (5) of the five (5) criteria needed to grant a variance.  

ATTACHMENTS 
 Application 

 Property Ownership & Existing Zoning Map 

 Data Sheet 

 Existing Land Use Map (Aerial 2019) 

 Notice of Violation 

 
 

http://law.lis.virginia.gov/vacode/15.2-2309/
http://law.lis.virginia.gov/vacode/15.2-2286/


























VARIANCE REQUEST DATA SHEET PLVAR 2021-317 
 

PUBLIC HEARING:  SEPTEMBER 16, 2021 
BOARD OF ZONING APPEALS AT 10:00 AM 

LOCATION OF PROPERTY:  349 WEST MAIN STREET  

PRESENT ZONE:  OT-R OLD TOWN RESIDENTIAL  

PROPOSED ZONE:  NO CHANGE 

ACTION REQUESTED:   GRANT VARIANCE FOR MECHANICAL UNIT IN FRONT YARD 

PRESENT USE OF PROPERTY:  SINGLE FAMILY RESIDENTIAL 

PROPOSED USE OF PROPERTY:  NO CHANGE 

FUTURE LAND USE DESIGNATION:  MEDIUM DENSITY RESIDENTIAL 

PROPERTY OWNER (S):  LINDA AND ROBERT WEIR 

NAME OF APPLICANT (S):  SAME 

PROPERTY BORDERED BY:  SINGLE FAMILY RESIDENTIAL. 

ACREAGE:  0.26 ACRES TOTAL  

CHARACTER OF VICINITY:  NEIGHBORHOOD 

INGRESS AND EGRESS:  VIRGINIA AVENUE 

TRAFFIC VOLUME: MODERATE TRAFFIC, NO RECENT COUNTS 
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BOARD OF ZONING APPEALS MEETING 
 

JULY 15, 2021 
Members Present Members Absent Staff 
John Hiltzheimer Michael Nicholas Lisa Jones 
Nicole Garrison Gus Dolianitis Doug Plachcinski 
Lawrence Meder  Clarke Whitfield 
Gus Dyer   
Ann Sasser Evans   
   
   

  
            

Chairman Dyer called the meeting to order at 10:00 a.m.  
 
I.  ITEMS FOR PUBLIC HEARING 
 

1. Request for Variance PLVAR 2021-210, filed by Ricky and Shelby Wharton, 
requests a variance from Article 2, Section P.5. of Chapter 41 of the City of 
Danville, Virginia, Code of Ordinances, 1986 as amended, at 209 Berman Road, 
Parcel #59721. The applicant requests a variance to build a detached accessory 
building in the side yard.  

Mr. Dyer opened the Public Hearing. 
 
Present to speak on behalf of this request was Mr. Ricky Wharton owner of 209 Berman 
Road who stated we just want to build a garage on our side yard, because in the back 
yard we have a big hill, and it would be stressful for my wife to pull the cars in and out. 
The side yard would work better for us and we would like to do that.  
 
Mr. Dyer closed the Public Hearing. 
 
Ms. Evans stated is this going to be a stilt-built structure? 
 
Mr. Wharton stated yes mam. 
 
Ms. Garrison stated on the property are you planning to put it where you had the black? 
 
Mr. Wharton stated yes mam. 
 
Mr. Dyer stated so from planning staff other than the fact that this is technically in the 
side yard, it still meets all the offsets and everything? 
 
Mr. Plachcinski stated correct. 
 
Mr. Dyer stated as far as being far enough off the property line and everything else you 
meet all of that. 
 
Mr. Wharton stated yes. 
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Ms. Evans made a motion to approve the Variance Application PLVAR2021-210 as 
submitted. Ms. Garrison seconded the motion. The motion was approved by a 5-0 
vote. 

2. Request for Special Exception PLVAR 2021-228, filed by the City of 
Danville, requests a variance from Article 2, Section R.6 and 8. of Chapter 
41 of the City of Danville, Virginia, Code of Ordinances, 1986 as 
amended, at 140 Withers Road, Parcel #59810.  The applicant proposes 
constructing a communications tower on City-owned property.  

Mr. Dyer opened the Public Hearing. 
Present to speak on behalf of this request was Mr. Chris Clark, the Division Director of 
Public Works Administration with the City of Danville who stated we are looking to 
construct a communication tower beside the existing water tower.  
 
Mr. Meder stated is this to support the new police station that is going in? 
 
Mr. Clark stated yes because it will increase traffic on that end of the town. The existing 
water tower where we have our communications network set up now will only support 
four channels. The rest of the city and the towers have a full eight channels. We are 
trying to build this tower to increase height to give us a full eight channels. The way that 
it is set up now if there is any increase of traffic at all it won’t let everyone speak at one 
time. In the event of an emergency it is very possible some different people couldn’t talk 
to each other, like police, fire, and rescue. 
 
Mr. Dyer closed the Public Hearing. 
 
Ms. Evans stated I have a question for staff. I know other towers that we have approved 
if wind came along it would break at a certain point. Does this meet those guidelines or 
not? 
 
Mr. Plachcinski stated it will and we will document that through the permitting process 
that it should be a self-collapsing tower, so if anything falls, they will crumple where it 
stands and not fall over on other properties. 
 
Ms. Evans made a motion to approve Special Exception PLZA2021-228 as 
submitted. Ms. Garrison seconded the motion. The motion was approved by a 5-0 
vote.  
 
II. APPROVAL OF MINUTES FROM MARCH 18, 2021 
 
The March 18, 2021 minutes were approved by a unanimous vote. 
 
III. OTHER BUSINESS 
 
 With no further business, the meeting adjourned at 10:08 a.m. 
 
         

______________________________ 
             APPROVED 
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	e. The relief or remedy sought by the variance application is not available through a special exception process that is authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning ordinance pursuant...
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	PUBLIC HEARING:
	BOARD OF ZONING APPEALS AT 10:00 AM
	LOCATION OF PROPERTY:
	349 WEST MAIN STREET 
	OT-R OLD TOWN RESIDENTIAL
	PRESENT ZONE:
	PROPOSED ZONE:
	NO CHANGE
	ACTION REQUESTED:  
	PRESENT USE OF PROPERTY:
	SINGLE FAMILY RESIDENTIAL
	NO CHANGE
	PROPOSED USE OF PROPERTY:
	FUTURE LAND USE DESIGNATION:
	MEDIUM DENSITY RESIDENTIAL
	LINDA AND ROBERT WEIR
	PROPERTY OWNER (S):
	NAME OF APPLICANT (S):
	SAME
	SINGLE FAMILY RESIDENTIAL.
	PROPERTY BORDERED BY:
	ACREAGE:
	0.26 ACRES TOTAL 
	NEIGHBORHOOD
	CHARACTER OF VICINITY:
	INGRESS AND EGRESS:
	VIRGINIA AVENUE
	MODERATE TRAFFIC, NO RECENT COUNTS
	TRAFFIC VOLUME:




