DANVILLE CITY COUNCIL REGULAR MEETING AGENDA
MUNICIPAL BUILDING

October 16, 2018

7:00 P.M.
PRESIDING: Alonzo L. Jones, Mayor
CITY COUNCIL  james B. Buckner Fred O. Shanks, IlI
MEMBERS: L.G. "Larry" Campbell, Jr. Adam J. Tomer
Gary P. Miller J. Lee Vogler, Jr., Vice Mayor
Sherman M. Saunders Madison J. Whittle
STAFF: Ken F. Larking, City Manager W. Clarke Whitfield, Jr., City Attorney

Earl B. Reynolds, Jr., Deputy City Manager Susan M. DeMasi, City Clerk

The City Council is the City of Danville’s legislative body and is composed of nine Council members.
Council members are elected to serve a four year term of office and elects one of its own to serve as Mayor
and presiding officer for a two year term.

Time and Place of Meeting
The public is invited and encouraged to attend and participate in the City Council meetings. The City

Council meets in the City Hall, Fourth Floor, Council Chambers at 7:00 p.m. on the first and third Tuesday
of each month. All meetings of the Council are open to the public.

Communications from Visitors

Communication from Visitors is an opportunity for citizens to address Council on matters not on the
agenda. Citizens who desire to speak on agenda items will be heard when the agenda item is considered.
Each speaker shall clearly state his or her name and address. Each individual speaker shall have five
uninterrupted minutes. A representative of a group may have up to ten uninterrupted minutes to make a
presentation. The representative shall identify the group and a group may have no more than one
spokesperson. Time will be kept using the electronic timer on the podium.

Guidelines for Public Hearings
For Public Hearings the applicant or his or her representative shall be the first speaker(s). There shall be

a time limit of ten (10) minutes for the applicant’s or his or her representative’s presentation. The presiding
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officer shall then solicit comments from the public, asking those in favor of the proposal to speak first, and
then those opposed to the proposal. Each speaker must clearly state his or her name and address. There
shall be a time limit of three (3) minutes for each individual speaker. If the speaker represents a group,
there shall be a time limit of five (5) minutes. A speaker representing a group shall identify the group at the
beginning of his or her remarks. A group may have no more than one spokesperson. The presiding officer
may limit or preclude comment which is repetitive, redundant, cumulative, or irrelevant to the subject of the
public hearing. After public comments have been received, in a land use case, the applicant or the
representative of the applicant, at his or her discretion, may respond with a rebuttal. There shall be a five
(5) minute time limit for rebuttal.

MEETING CALLED TO ORDER

ROLL CALL

INVOCATION - Fred O. Shanks, lll

PLEDGE OF ALLEGIANCE TO THE FLAG

COMMUNICATIONS FROM VISITORS

Citizens who desire to speak on matters not listed on the agenda will be heard at this
time. Citizens who desire to speak on agenda items will be heard when the agenda item
is considered.

CONSENT AGENDA

All matters listed under the Consent Agenda are considered to be routine, have previously been discussed
by City Council and/or introduced for First Reading. There will be no separate discussion on these items
and they will be enacted by one motion. If discussion is desired by a Council Member or a citizen, the
item(s) will be removed from the consent process and considered separately.

A. Consideration of Approval of Minutes from Regular Council Meeting held on September 18, 2018.
Council Letter Number CL - 2007.

B. Consideration of Amending the FY 2019 Budget Appropriation Ordinance for a USDA Grant for
Food Service Operations at W.W. Moore, Jr., Detention Home in the Amount of $62,867.
Council Letter Number CL - 1993.

An Ordinance Amending the Fiscal Year 2019 Budget Appropriation Ordinance for a Federal
Grant in the Amount of Approximately $62,867 to Aid the Food Service Operations at W. W.
Moore, Jr. Detention Home and Appropriating Same.

FINAL ADOPTION

C. Consideration of Amending the FY 2019 Budget Appropriation Ordinance for a Grant to Provide for
Electronic Monitoring and Outreach Detention Programs and Contracted Pro-Social Skills Group
at W.W. Moore, Jr., Detention Home.

Council Letter Number CL - 1994.

An Ordinance Amending the Fiscal Year 2019 Budget Appropriation Ordinance for a Grant from
the Department of Juvenile Justice in the Amount of $86,999 and a Local Share of $39,830, for a
Total Appropriation of $126,829, to Provide for the Electronic Monitoring and Outreach Detention
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Programs and Contracted Pro-Social Skills Group for the City of Danville at the W. W. Moore Jr.
Detention Home and Appropriating Same.
FINAL ADOPTION

NEW BUSINESS

A.

Consideration of Approval of a Franchise Agreement with Comcast.

Council L etter Number CL - 1990

1. Public Hearing

2. An Ordinance Approving and Authorizing a Negotiated Cable Franchise Agreement with
Comcast of Connecticut-Georgia-Massachusetts-New Hampshire-New York-North
Carolina-Virginia-Vermont, LLC.

Consideration of Approval of an Agreement with Comcast for Educational and Government Access
Channels.

Council Letter Number CL - 1991.

A Resolution Approving and Authorizing an Agreement with Comcast of
Connecticut-Georgia-Massachusetts-New Hampshire-New York-North Carolina-Virginia-Vermont,
LLC.

Authorizing and Approving Free Bus Service in the City of Danville on November 6, 2018 during
Election Day.

Council L etter Number CL - 2008

A Resolution Authorizing the Danville Transit System to Offer Free Bus Service on Tuesday,
November 6, 2018.

Consideration of Approval of the Performance Contract with Danville-Pittsylvania Community
Services.

Council | etter Number CL - 1999.

A Resolution Approving the Fiscal Year 2019 and the Fiscal Year 2020 Performance Contract for
Danville-Pittsylvania Community Services.

Consideration of Approval of the Creation of the Staunton River RIFA and Approval of a Cost and
Revenue Sharing Agreement for the Staunton River RIFA.

Council Letter Number CL - 2001.

1. An Ordinance to Create the Staunton River Regional Industrial Facility Authority and to
Add Article XX, Entitled “Staunton River Regional Industrial Facility Authority”, Sections
2-410 Through 2-419 to Chapter 2, Entitled “Administration” to the Code of City of Danville,
Virginia, 1986, As Amended.

2. A Resolution Approving and Authorizing the Form of the Staunton River Cost and Revenue

Sharing Agreement Among the County of Pittsylvania, Virginia, the Town of Hurt, Virginia,
the Town of Altavista, Virginia, and the City of Danville, Virginia.
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COMMUNICATIONS FROM:
A. City Manager
B. Deputy City Manager
C. City Attorney
D. City Clerk

E. Roll Call

ADJOURNMENT
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Council Letter
City of Danville, Virginia

CL-2007 Consent Agenda Item#: A.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: Consideration of Approval of Minutes

From: Susan M. DeMasi, City Clerk

COUNCIL ACTION
Business Meeting:  10/16/2018

SUMMARY

Consideration of Approval of Minutes from Regular Council Meeting held on September 18, 2018.
Council Letter Number CL - 2007.

Attachments
Meeting Minutes
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September 18, 2018

The Second Regular September meeting of the Danville City Council was held on September
18, 2018, at 7:00 p.m. in the Council Chambers located on the Fourth Floor of the Municipal
Building. The following Council Members were present. James B. Buckner, L.G. “Larry”
Campbell Jr., Mayor Alonzo L. Jones, Dr. Gary P. Miller, Sherman M. Saunders, Fred O.
Shanks, lll, Vice Mayor J. Lee Vogler, Jr., and Madison J.R. Whittle (8). Adam J. Tomer was
absent (1).

Staff Members present were: City Manager Ken F. Larking, City Attorney W. Clarke Whitfield
Jr., and City Clerk Susan M. DeMasi; Deputy City Manager Earl B. Reynolds, Jr., was absent.

INVOCATION AND PLEDGE OF ALLEGIANCE

The Invocation was given by Vice Mayor J. Lee Vogler, Jr.; the Pledge of Allegiance to the
Flag followed.

Mayor Jones presided. Vice Mayor Jones noted Council will need to add an item to the
Agenda, as New Business Item L.

ANNOUNCEMENTS AND SPECIAL RECOGNITIONS

Mayor Jones recognized Dr. Stan Jones, Superintendent of Danville Public Schools who
introduced Dr. Tonya Steele, the new principal of Woodrow Wilson Intermediate School.

Mayor Jones read a Certificate of Recognition to the Garden Club of Danville, 100"
Anniversary and presented it to Bonnie Griffith, President.

Mayor Jones read a Proclamation entitled Constitution Week and presented it to Anne Geyer,
Regent, Dorothea Henry Chapter, Daughters of the American Revolution.

COMMUNICATIONS FROM VISITORS

Mayor Jones recognized Cynthia Terry, 202 North Union Street, Pastor of the Church at that
location who noted she was interested in outreach in the community

CONSENT AGENDA

Mayor Jones opened the floor for a Public Hearing regarding the Budget Items on the Consent
Agenda. Notice of the Public Hearing was published in the Danville Register & Bee on
Tuesday, September 11, 2018. No one present desired to be heard and the Public Hearing
was closed.

Council Member Saunders moved for approval of the Consent Agenda Items:

Minutes from the Regular Council Meeting held on Auqust 21, 2018. Draft Copies had been
distributed prior to the Meeting.

Budget Amendment - Amending the FY 2019 BAO for VDOT Highway Safety Improvement
Program Funds in the Amount of $70,830

An Ordinance entitled, Ordinance No. 2018-09.01, presented by its First Reading on
September 4, 2018, Amending the Fiscal Year 2019 Budget Appropriation Ordinance for
Safety Projects to be Undertaken within the City and to be Financed Anticipating Revenues
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September 18, 2018

from Virginia Department of Transportation (VDOT) Highway Safety Improvement Program
Funds in the Amount of $70,830.

Budget Amendment - Amending the FY 2019 BAO for VDOT State of Good Repair/Primary
Extension Funds in the Amount of $999.000

An Ordinance entitled, Ordinance No. 2018-09.02, presented by its First Reading on
September 4, 2018, Amending the Fiscal Year 2019 Budget Appropriation Ordinance for
Roadway Maintenance Projects to be Undertaken within the City and to be Financed
Anticipating Revenues from Virginia Department of Transportation (VDOT) State of Good
Repair / Primary Extension Funds in the Amount of $999,000.

Budget Amendment - Amending the FY 2019 BAO for Senior Citizen Programs

An Ordinance entitled, Ordinance No. 2018-09.03, presented by its First Reading on
September 4, 2018, Amending the Fiscal Year 2019 Budget Appropriation Ordinance by
Increasing Certain Revenues to Provide for Title IlI-B Grant Funds and Local Share for Senior
Citizen Programs and Appropriating Same

Budget Amendment - Amending the FY 2019 BAO by Transferring $3,000,000 from the
Unreserved Fund Balance from the Wastewater Fund for an Economic Development Project

An Ordinance entitled, Ordinance No. 2018-09.04, presented by its First Reading on
September 4, 2018, Amending the Fiscal Year 2019 Budget Appropriation Ordinance by
Transferring $3,000,000 from the Unreserved Fund Balance of the Wastewater Fund for an
Economic Development Project to Establish a Revolving Economic Development Loan Fund
and Appropriating the Same.

The Motion was seconded by Council Member Whittle and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

NEW BUSINESS

PUBLIC HEARING - VACATING A RIGHT OF WAY NEAR CHERRY STREET

Mayor Jones opened the floor for a Public Hearing regarding Vacation of a Right of Way near
Cherry Street. Notice of the Public Hearing was published in the Danville Register & Bee on
September 11, 2018 and September 17, 2018. No one present desired to be heard and the
Public Hearing was closed.
Council Member Shanks moved for adoption of an Ordinance entitled:

ORDINANCE NO. 2018-09.10

VACATING APPROXIMATELY 2,230 SQUARE FEET OF PUBLIC RIGHT-OF-WAY ON
CHERRY STREET
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September 18, 2018

The Motion was seconded Council Member Buckner and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

PUBLIC HEARING - TRANSFERRING CITY OWNED PROPERTY TO THE DRHA

Mayor Jones yielded the floor to Vice Mayor Vogler who opened the floor for a Public Hearing
regarding Transferring City Owned Property to the DRHA. Notice of the Public Hearing was
published in the Danville Register & Bee on September 11, 2018. No one present desired to
be heard and the Public Hearing was closed.

Council Member Buckner moved for adoption of a Resolution entitled:

RESOLUTION NO. 2018-09.02
DECLARING CERTAIN CITY-OWNED PROPERTY TO BE SURPLUS TO THE NEEDS OF
THE CITY AND AUTHORIZING THE CITY MANAGER TO CONVEY SUCH PROPERTY
TO THE DANVILLE REDEVELOPMENT AND HOUSING AUTHORITY.

The Motion was seconded by Council Member Saunders and carried by the following vote:

VOTE: 7-0-1-1

AYE: Buckner, Campbell, Miller, Saunders,
Shanks, Vogler and Whittle (7)

NAY: None

ABSENT: Tomer (1)
ABSTAIN: Jones (1)

STATEMENT OF CONFLICT OF INTEREST

I, Alonzo L. Jones, do hereby state that | have a conflict of interest regarding the
Resolution Declaring Certain City-Owned Property to be Surplus to the Needs of the City and
authorizing the City Manager to Convey Such Property to the Danville Redevelopment and
Housing Authority listed on the agenda as New Business Item (B). Therefore, pursuant to the
State and Local Government Conflict of Interest Act, Virginia Code §2.2-3112, | must abstain
from voting on this agenda item. Witness my signature this 18" day of September, 2018.

s/Alonzo L. Jones

ENTERING INTO A PURCHASE POWER AGREEMENT WITH TURNINGPOINT ENERGY
FOR THE WHITMELL SOLAR PROJECT

Council Member Shanks moved for adoption of a Resolution entitled:

RESOLUTION NO. 2018-09.03

AUTHORIZING AND APPROVING THE CITY OF DANVILLE, VIRGINIA TO ENTER INTO A
PURCHASE POWER AGREEMENT WITH TURNINGPOINT ENERGY, FOR THE
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September 18, 2018

WHITMELL SOLAR PROJECT, FOR TEN MEGAWATTS OF RENEWABLE SOLAR
PEAKING GENERATION POWER TO BE CONSTRUCTED AT 7480 IRISH ROAD WITHIN
THE DANVILLE UTILITIES SERVICE TERRITORY

The Motion was seconded by Council Member Miller and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

ENTERING INTO A PURCHASE POWER AGREEMENT WITH STRATA SOLAR FOR THE
RINGGOLD SOLAR PROJECT

Vice Mayor Vogler moved for adoption of a Resolution entitled:
RESOLUTION NO. 2018-09.04

AUTHORIZING AND APPROVING THE CITY OF DANVILLE, VIRGINIATO ENTER INTO A
PURCHASE POWER AGREEMENT WITH STRATA SOLAR, FOR THE RINGGOLD SOLAR
PROJECT, FOR TWELVE MEGAWATTS OF RENEWABLE SOLAR PEAKING
GENERATION POWER TO BE CONSTRUCTED AT 1493 RINGGOLD ROAD WITHIN THE
DANVILLE UTILITIES SERVICE TERRITORY.

The Motion was seconded by Council Member Shanks and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

ENTERING INTO A SHARED USAGE AGREEMENT WITH PATHS INC., FOR THE
STONEWALL RECREATION CENTER

Vice Mayor Vogler moved for adoption of a Resolution entitled:

RESOLUTION NO. 2018-09.05
APPROVING AND AUTHORIZING THE EXECUTION OF A MEMORANDUM OF
UNDERSTANDING BY AND BETWEEN THE CITY OF DANVILLE, VIRGINIA AND PATHS,
INC.

The Motion was seconded by Council Member Miller and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

9 of 231



September 18, 2018

CITY CODE — AMENDING CHAPTER 24, PARADES AND OTHER ASSEMBLIES, OF THE
DANVILLE CITY CODE

Council Member Miller moved for adoption of an Ordinance entitled:

ORDINANCE NO. 2018-09.11

REPEALING AND REORDAINING CHAPTER 24, ENTITLED “PARADES AND OTHER
ASSEMBLIES” OF THE CODE OF THE CITY OF DANVILLE, VIRGINIA, 1986, AS
AMENDED, MORE SPECIFICALLY ARTICLE 1, ENTITLED “IN GENERAL", SECTION
24-1, ENTITLED “PERMIT FOR ASSEMBLIES, DEMONSTRATIONS, ETC., ON CITY
PROPERTY.

The Motion was seconded by Council Member Saunders.

Council Member Shanks questioned if the Council meeting was considered an assembly,
and Mr. Whitfield noted it would not be an assembly under the City Code, it was covered
under another section. Council Member Saunders noted he would like to commend the
City Manager and staff, and Chief Booth for their forward thinking on this matter, to keep
the City safe and appreciated their efforts. Council Member Miller noted his agreement,
this also gives the City three days to approve a permit and allows the City to prepare.

The Motion was carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

BUDGET AMENDMENT - AMENDING THE FY 2019 BUDGET APPROPRIATION
ORDINANCE FOR VIRGINIA DMV OCCUPANT PROTECTION GRANT FUNDS

Upon Motion by Council Member Saunders and second by Council Member Buckner, an
Ordinance entitled:

ORDINANCE NO. 2018-09.12

AMENDING THE FISCAL YEAR 2019 BUDGET APPROPRIATION ORDINANCE BY
INCREASING REVENUE FROM THE VIRGINIA DEPARTMENT OF MOTOR VEHICLES
HIGHWAY SAFETY OFFICE SELECTIVE ENFORCEMENT — OCCUPANT PROTECTION
GRANT PROGRAM IN THE AMOUNT OF $5,250 AND APPROPRIATING SAME

was presented by its First Reading, as required by City Charter, to lie over before final
adoption.

BUDGET AMENDMENT - AMENDING THE FY 2019 BUDGET APPROPRIATION
ORDINANCE FOR VIRGINIA DMV HIGHWAY SAFETY SPEED GRANT FUNDS

Upon Motion by Council Member Buckner and second by Council Member Whittle, an
Ordinance entitled:
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September 18, 2018

ORDINANCE NO. 2018-09.13

AMENDING THE FISCAL YEAR 2019 BUDGET APPROPRIATION ORDINANCE BY
INCREASING REVENUES FROM THE VIRGINIA DEPARTMENT OF MOTOR VEHICLES
HIGHWAY SAFETY OFFICE SELECTIVE ENFORCEMENT — SPEED GRANT PROGRAM
IN THE AMOUNT OF $9,1700 AND APPROPRIATING SAME.

was presented by its First Reading, as required by City Charter, to lie over before final
adoption.

BUDGET AMENDMENT - AMENDING THE FY 2019 BUDGET APPROPRIATION
ORDINANCE FOR VIRGINIA DMV HIGHWAY SAFETY ALCOHOL GRANT FUNDS

Upon Motion by Vice Mayor Vogler and second by Council Member Saunders, an Ordinance
entitled:

ORDINANCE NO. 2018-09.14

AMENDING THE FISCAL YEAR 2019 BUDGET APPROPRIATION ORDINANCE BY
INCREASING REVENUES FROM THE VIRGINIA DEPARTMENT OF MOTOR VEHICLES
HIGHWAY SAFETY SELECTIVE ENFORCEMENT — ALCOHOL GRANT PROGRAM IN THE
AMOUNT OF $19,285 AND APPROPRIATING SAME

was presented by its First Reading, as required by City Charter, to lie over before final
adoption.

APPROVING A MORAL OBLIGATION WITH AMERICAN NATIONAL BANK

Council Member Campbell moved for adoption of a Resolution entitled:

RESOLUTION NO. 2018-09.06
APPROVING AND AUTHORIZING THE EXECUTION OF A MORAL OBLIGATION
AGREEMENT BY AND BETWEEN THE CITY OF DANVILLE, VIRGINIA AND AMERICAN
NATIONAL BANK AND TRUST COMPANY

The Motion was seconded by Council Member Whittle and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

CODE CHANGE — AMENDING CHAPTER 37 OF THE DANVILLE CITY CODE TO ADD A
NEW SECTION, ENTITLED “DATA CENTERS AND DATA CENTER TAX RATE.”

Upon Motion by Vice Mayor Vogler and second by Council Member Whittle, an Ordinance
entitled:

ORDINANCE NO. 2018-09.15
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September 18, 2018

AMENDING AND REORDAINING CHAPTER 37, ENTITLED “TAXATION”, ARTICLE II,
ENTITLED “LEVY AND RATE OF TAX ON REAL ESTATE, TANGIBLE PERSONAL
PROPERTY, ETC.” OF THE CODE OF THE CITY OF DANVILLE, 1986, AS AMENDED, TO
ADD A NEW SECTION 37-37, ENTITLED “DATA CENTERS AND DATA CENTER TAX
RATE”.

was presented by its First Reading, as required by City Charter, to lie over before final
adoption.

DECLARING A STATE OF LOCAL EMERGENCY DUE TO FLOOD CONDITIONS AS A
RESULT OF HURRICANE FLORENCE WITHIN THE CITY OF DANVILLE

Council Member Buckner moved for adoption of a Resolution entitled:

RESOLUTION NO. 2018-09-07
DECLARING A LOCAL EMERGENCY DUE TO FLOOD CONDITIONS A RESULT OF
HURRICANE FLORENCE WITHIN THE CITY OF DANVILLE, VIRGINIA ON SEPTEMBER
17™ AND SEPTEMBER 18™, 2018.

The Motion was seconded by Council Member Campbell and carried by the following vote:

VOTE: 8-0-1

AYE: Buckner, Campbell, Jones, Miller, Saunders,
Shanks, Vogler and Whittle (8)

NAY: None

ABSENT: Tomer (1)

COMMUNICATIONS

City Manager Ken Larking noted the City avoided the most damaging part of the hurricane
and thanked the employees and agencies who worked with the City to make sure it was
prepared. Mr. Larking stated the City is well served by a dedicated group of men and women,
in multiple agencies and City Departments. There were several emergency planning
meetings over the last two weeks with representatives from over a dozen groups ready to help
anyone in need and thanked them all for their service. There were no communications from
the City Attorney or City Clerk.

ROLL CALL

Council Member Buckner reminded citizens to pray for those who have lost everything during
the hurricane, and for the people affected by the tornados in Richmond. Mr. Buckner thanked
everyone who came to Danville to escape the hurricane and those that took in refugees from
the coast.

Council Member Campbell noted his agreement with the City Manager regarding the
efficiency and preparation of the City workers. Danville was blessed that it was not affected
by the hurricane and thanked the City Manager for keeping Council informed.

Mayor Jones noted he sat in the command center with the various agencies and City workers,

watched the City staff and how well they were informed and ready. Mayor Jones thanked the
City Manager for his leadership and for the announcements from Arnold Hendrix and Marc
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September 18, 2018

Aron. Mayor Jones noted the media played an important role in all this and thanked them for
their work, thanked everyone who attended the meeting tonight and those watching at home.

Dr. Miller stated the City did a great job being ready for the emergency, staff did an outstanding
job. Dr. Miller noted he attended the ribbon cutting at Kyocera, it is a very impressive facility,
and stated his concerns with the situation with the dog warden, the City needs two or three
wardens. Dr. Miller noted his thoughts and prayers went to the citizens of New Bern who had
been hit by Hurricane Florence.

Council Member Saunders noted his thoughts and prayers went to the families in North and
South Carolina and people in Richmond. A special thanks to the fire and police departments
for the job they do. The Mayor did an excellent job welcoming Kyocera to Danville and
thanked the high school and DCC students that attended the ceremony. Also, thanks to the
City Manager and staff, and Marc Aron and Arnold Hendrix for keeping citizens informed.

Council Member Shanks noted he attended the ribbon cutting at Kyocera, it was a very
exciting opening that will bring in some high paying jobs, and also promises other businesses
in related fields locating in Danville; it is a beautiful building. Mr. Shanks thanked the City
employees, some are still working on emergency duties, and fortunately the City didn’t get
affected by the hurricane.

Vice Mayor Vogler noted he was very proud of the City, the great job the City Manager did,
the employees and department heads and thanks to the Mayor for the great job he did and
the citizens, helping each other. This Saturday is the 2018 Walk to End Alzheimer’s at Ballou
Park, registration begins at 8:00 a.m., and invited council members, staff and citizens to
participate.

Council Member Whittle noted the City dodged a bullet, all the staff did a tremendous job and
reminded citizens that the River has not crested yet and was still dangerous. The ribbon

cutting at Kyocera was a great opportunity to see the collaboration between the City and the
County.

The meeting adjourned at 8:22 p.m.

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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Council Letter
City of Danville, Virginia

CL-1993 Consent Agenda Item #: B.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: USDA Grant for Food Services at W.W. Moore, Jr., Detention Home

From: Scott Booth, Police Chief

COUNCIL ACTION

First Reading:  10/04/2018
Final Adoption 10/16/2018

SUMMARY

Each year, the W. W. Moore, Jr. Detention Home receives funds from the United States Department of
Agriculture (USDA) as a result of the Detention Home's participation in the National School Nutrition
Program. The revenue from the USDA offsets some of the costs related to the Food Service Operation at
the Detention Home. It is projected the City will receive $62,867 for FY 2019. The amount of funds
received may be more or less depending on changes in the daily population.

BACKGROUND

The W. W. Moore, Jr. Detention Home will participate in the National School Nutrition Program during FY
2019. The anticipated revenue is projected, and an appropriation is requested, based on utilization rates,
reimbursement rates, and the number of days each meal or snack is reimbursed. The USDA
reimbursement rates provided by the Department of Juvenile Justice Food Service Operations Unit for FY
2019 are as follows: Breakfast - $2.14; Lunch - $3.54; and Snack - $0.91. Breakfast and Lunch meals are
reimbursed 365 days per year. Snacks are reimbursed 104 days per year. There is no reimbursement for
Dinner meals. Based on the Average Daily Population of 29 last fiscal year, and the number of days meals
and snacks are reimbursed, the W. W. Moore, Jr. Detention Home expects to receive approximately
$62,867. USDA funds are received quarterly by the City of Danville.

RECOMMENDATION

It is recommended that City Council adopt the attached Ordinance appropriating funds within the Special
Grants Fund for expenses related to the Food Service Operation at the W. W. Moore, Jr. Detention Home.

Attachments
Ordinance
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PRESENTED:

ADOPTED:

ORDINANCE NO. 2018-

AN ORDINANCE AMENDING THE FISCAL YEAR 2019 BUDGET
APPROPRIATION ORDINANCE FOR A FEDERAL GRANT IN THE AMOUNT OF
APPROXIMATELY $62,867 TO AID THE FOOD SERVICE OPERATIONS AT W. W.
MOORE, JR. DETENTION HOME AND APPROPRIATING SAME.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Danwville, Virginia, that the Fiscal Year 2019 Budget Appropriation Ordinance be, and it is
hereby, amended to anticipate revenues from a grant in the amount of approximately
$62,867 from the United States Department of Agriculture to the W. W. Moore, Jr.
Detention Home for the purpose of aiding the food service operations and appropriating

same in the Special Grants Fund for Fiscal Year 2019, such revenue and appropriation to

be as follows:

ANTICIPATED REVENUES

Description Account No. Amount

Categorical Aid-State:
U.S.D.A.- Detention Home 60114000-47210 $62,867

ANTICIPATED EXPENDITURES

Description Account No. Amount

W. W. Moore, Jr. Detention Home
Food Supplies/Food Services 60114000-55825 $62,867

AND BE IT FURTHER ORDAINED that this appropriation shall be a
continuing appropriation and such appropriations shall carry forward from year to year
until such funds are expended for the purpose for which they were appropriated; and

BE IT FINALLY ORDAINED that all other accounts and provisions of the
Fiscal Year 2019 Budget Appropriation Ordinance, as amended, not hereby amended,

1
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shall continue in full force and effect unless and until hereafter further amended or

repealed.

ATTEST:

CLERK

Approved as to

Form and Legal Sufficiency:

City Attorney

APPROVED:

MAYOR
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Council Letter
City of Danville, Virginia

CL-1994 Consent Agenda Item#: C.
City Council Regular Meeting
Meeting Date: 10/16/2018

Subject: Virginia Juvenile Community Crime Control Act Funding Appropriation
From: Scott Booth, Police Chief

COUNCIL ACTION

First Reading:  10/04/2018
Final Adoption: 10/16/2018

SUMMARY

The Virginia Juvenile Community Crime Control Act (VJCCCA) requires the locality to develop and submit a
plan outlining how the City will serve juvenile offenders before intake on complaints, or from the court, on
petitions alleging the juvenile is delinquent, in need of services, or in need of supervision with allocated
funds. The locality's biennial plan and funding was approved for FY 2019 and FY 2020. The VJCCCA
Plan for FY 2019 will continue to provide the Electronic Monitoring and Outreach Detention Programs. It is
projected that forty-five (45) juveniles will be served in the Electronic Monitoring Program and twenty-five
(25) will be served in the Outreach Detention Program. The plan will also continue to provide Aggressors,
Victims, and Bystanders: Thinking and Acting to Prevent Violence, a Pro-Social Skills group facilitated by
the Prevention Services Division of Danville-Pittsylvania Community Services. It is projected that forty (40)
juveniles will be served in the Pro-Social Skills group. During FY 2019, the City will receive $86,999 from
the Department of Juvenile Justice to support the delivery of programs and services to juvenile offenders;
the City will provide a local match of $39,830. The total allocation to operate the VJCCCA Programs is
$126,829.

BACKGROUND

In 1995, the General Assembly enacted the Virginia Juvenile Community Crime Control Act (VJCCCA),
which appropriated additional funding to localities to implement non-secure detention programs and
services to meet the needs of juveniles involved with the Juvenile and Domestic Relations Court Services
Unit. The City has been the recipient of VJCCCA funds since its inception. The VJCCCA funding allows
the W. W. Moore, Jr. Detention Home to operate an Electronic Monitoring and Outreach Detention
Program and provide other identified services based on the needs of the juveniles referred by the Danville
Juvenile and Domestic Relations Court. Without these programs and services, it is possible many of these
juveniles would be placed in secure detention or in an out-of-home placement, resulting in a greater cost
to the locality.

RECOMMENDATION

It is recommended that City Council approve the attached Ordinance appropriating funds to operate
non-secure detention programs to provide services for offenders in the Juvenile Justice System.
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PRESENTED:

ADOPTED:

ORDINANCE NO. 2018-__ .

AN ORDINANCE AMENDING THE FISCAL YEAR 2019 BUDGET
APPROPRIATION ORDINANCE FOR A GRANT FROM THE DEPARTMENT OF
JUVENILE JUSTICE IN THE AMOUNT OF $86,999 AND A LOCAL SHARE OF $39,830,
FOR A TOTAL APPROPRIATION OF $126,829, TO PROVIDE FOR THE ELECTRONIC
MONITORING AND OUTREACH DETENTION PROGRAMS AND CONTRACTED PRO-
SOCIAL SKILLS GROUP FOR THE CITY OF DANVILLE AT THE W. W. MOORE JR.
DETENTION HOME AND APPROPRIATING SAME.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Danville,
Virginia, that the Fiscal Year 2019 Budget Appropriation Ordinance be, and it is hereby,
amended to anticipate revenues from a grant in the amount of $86,999 from the Virginia
Juvenile Community Crime Control Act for the purpose of operating programs which provide

alternatives to detention and appropriating same in the Special Grants Fund, and $39,830

be appropriated from the General Fund Account such revenue and appropriation to be as

follows:
ANTICIPATED REVENUES
Description Account No. Amount

Categorical Aid-State:
Virginia Juvenile Community

Crime Control Act (VJCCCA) 61256000-47240 $ 86,999
Local Share:
Transfers from General Fund 61256000-6101 39,830
TOTAL:
$126.,829

ANTICIPATED EXPENDITURES

Description Account No. Amount

W. W. Moore, Jr. Detention Home
Electronic Monitoring & Outreach Detention Program

FT Sal/Wages Reg 61364000 51100 $ 90,747
FICA 61364000 51450 6,655
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Retirement ERS 61364000 51525 7,193

Telephone 61364000 54100 984
Materials & Supplies 61364000 55930 0
Travel/Train Exp 61364000 54900 3,650
Equipment Leased 61364000 54750 8,000
Contracted Services 61364000 52349 9,600

TOTAL: $126,829

AND BE IT FURTHER ORDAINED that all other accounts and provisions of
the Fiscal Year 2019 Budget Appropriation Ordinance, as amended, not hereby amended,

shall continue in full force and effect unless and until hereafter further amended or repealed.

APPROVED:
MAYOR
ATTEST:
CLERK
Approved as to
Form and Legal Sufficiency:
City Attorney
2
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Council Letter
City of Danville, Virginia

CL-1990 New Business Item #: A.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: Comcast Cable Television Franchise Agreement

From: Jason Grey, Utilities Director

COUNCIL ACTION
Business Meeting:  10/16/18

SUMMARY

Comcast and City staff have negotiated the proposed franchise agreement under the Code of Virginia and
the Cable Act for a nonexclusive franchise which would authorize Comcast to construct and operate a
cable system in the City's public right-of-ways within the City limits. The proposed term is for five (5) years
unless the agreement is renewed or lawfully terminated under the Code of Virginia and/or the Cable Act.
The franchise agreement shall be extended for one (1) additional, five (5) year term unless either party
notifies the other within three (3) years of the expiration of the agreement.

Comcast shall make cable service available to every residential dwelling unit within the City limits where
the minimum density is at least forty (40) occupied residential dwelling units per mile with aerial cable or
sixty (60) occupied residential dwelling units per mile with underground cable, and is within one (1) mile as
measured in strand footage from the nearest point on the cable system trunk or feeder line from which a
usable cable signal can be obtained. Subject to the density requirement, Comcast shall offer cable service
to all new homes or previously unserved homes located within one hundred and twenty-five (125) feet of
the franchisee’s distribution cable at the standard installation rate. Should, through new construction, an
area within the Franchise Area meet the density requirements, Comcast shall provide cable service to such
area within one (1) year after it confirms that the density requirements have been met following notice from
the City of Danville that one (1) or more residents has requested Service.

BACKGROUND

In August 2004, the City granted a ten-year cable franchise to Adelphia Cable Communications to provide
nonexclusive cable services with the City of Danville. Approximately in 2007, Comcast purchased the
Adelphia Danville system and began operations of the cable system. The existing cable franchise
agreement expired in August 2014 and was extended to January 2015 in hopes to have a mutually
negotiated franchise agreement. Currently, Comcast has been operating under the guidelines of the
expired agreement from August 2014.

RECOMMENDATION

Staff recommends that City Council approve the proposed franchise agreement with Comcast of
Connecticut/Georgia/Massachusetts/New Hampshire/New York/North Carolina/Virginia/Vermont, LLC, for a
term of five years.
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PRESENTED:

ADOPTED:

ORDINANCE NO. 2018- .

AN ORDINANCE APPROVING AND AUTHORIZING A NEGOTIATED
CABLE FRANCHISE AGREEMENT WITH COMCAST OF CONNECTICUT-GEORGIA-
MASSACHUSETTS-NEW HAMPSHIRE-NEW YORK-NORTH CAROLINA-VIRGINIA-
VERMONT, LLC.

WHEREAS, the City of Danville has authority, pursuant to the Cable
Communications Policy Act of 1984, 47 U.S.C. § 521 et seq., and the Code of Virginia,
1950, as amended, § 16.2-2108.19 et seq. to grant cable franchises, and has enacted
Section 9.5-5, entitled “Grant of authority”, of Chapter 9.5, entitled “Cable Television”, of
the Code of the City of Danville, 1986, as amended, effectuating this grant of power; and

WHEREAS, Comcast of Connecticut-Georgia-Massachusetts-New
Hampshire-New York-North Carolina-Virginia-Vermont, LLC (“Comcast”), and its
predecessor-in-interest, Three Rivers Cable Associates, L.P., d/b/a Adelphia Cable
Communications, have provided cable services in the City for many years, and have
requested a re-negotiation of their existing Cable Franchise with the City; and

WHEREAS, the City Manager and the City Attorney have negotiated an
agreement with Comcast to continue cable service in the City under similar terms and
conditions to those that were previously in force and effect.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Danwville, Virginia, that:

1. Pursuant to Section 9.5-5, entitled “Grant of authority”, of Chapter 9.5, entitled
“Cable Television”, of the Code of the City of Danville, Virginia, 1986, as
amended, the City grants a franchise to Comcast of Connecticut-Georgia-
Massachusetts-New Hampshire-New York-North Carolina-Virginia-Virginia,
LLC, to occupy the public right-of-way for the purpose of operating a cable
system under the terms and conditions more particularly set forth in the cable
franchise agreement, attached hereto and incorporated herein as Exhibit A
(the “Agreement” or “Franchise Agreement”); and

2. The provisions of Chapter 9.5, entitled “Cable Television” of the Code of the
City of Danville, Virginia, 1986, as amended, are to be read together with the
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Franchise Agreement so as to give full force and effect to each. However, in
the event of a manifest inconsistency between the provisions, the specific
provisions of the Franchise Agreement shall supersede the general provisions
of the Code.

AND BE IT FURTHER ORDAINED, by the Council of the City of
Danville, Virginia, that the City Manager, Kenneth Larking, be, and is hereby,
authorized and directed to execute the Franchise Agreement and to any other

documents necessary to be executed or signed to complete this transaction.

APPROVED:
MAYOR

ATTEST:

CLERK
Approved as to
Form and Legal Sufficiency:

City Attorney

2
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CABLE FRANCHISE AGREEMENT
BETWEEN
CITY OF DANVILLE
AND

COMCAST OF CONNECTICUT/GEORGIA/MASSACHUSETTS/NEW
HAMPSHIRE/NEW YORK/NORTH CAROLINA/VIRGINIA/VERMONT, LLC
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CABLE TELEVISION FRANCHISE AGREEMENT

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise
Agreement”) is made between the City of Danville, a political subdivision of the
Commonwealth of Virginia (hereinafter, “City” or “Franchising Authority”) and
Comcast of Connecticut/ Georgia/Massachusetts/New Hampshire/New
York/North Carolina/Virginia/Vermont, LLC (hereinafter, “Franchisee”).

The City, having determined that the financial, legal, and technical ability
of the Franchisee is reasonably sufficient to provide the services, facilities, and
equipment necessary to meet the future cable-related needs of the community,
desires to enter into this Franchise Agreement with the Franchisee for the
construction, operation and maintenance of a Cable System on the terms and
conditions set forth herein.

SECTION 1 - Definition of Terms

For the purpose of this Franchise Agreement, capitalized terms, phrases,
words, and abbreviations shall have the meanings ascribed to them in the Code
of Virginia, Article 1.2, § 15.2-2108.19, and the Cable Communications Policy Act
of 1984, as amended from time to time, 47 U.S.C. §§ 521-631 (the “Cable Act”),
unless otherwise defined herein. When not inconsistent with the context, words
used in the present tense include the future tense, words used to refer to the
masculine include the feminine, words in the plural number include the singular
number and likewise words in the singular number include the plural number.
The word “shall” is mandatory and “may” is permissive. Words not defined in the
Code of Virginia, Article 1.2, §15.2-2108.19, the Cable Act, or herein shall be
given their common and ordinary meaning.

1.1 “Act” shall mean the Communications Act of 1934.

1.2  “Affiliate” shall mean any Person who owns or controls, is owned or
controlled by, or is under common ownership or control with the Grantee,
excluding any entity related to the operations of NBC Universal.

1.3  “Basic service tier” shall mean the service tier that includes (i) the
retransmission of local television broadcast channels and (ii) public, educational,
and governmental channels required to be carried in the basic tier.

1.4  “Cable Operator” shall mean any Person or group of Persons that
(i) provides Cable Service over a Cable System and directly or through one or
more affiliates owns a significant interest in such Cable System or (ii) otherwise
controls or is responsible for, through any arrangement, the management and
operation of a Cable System.
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1.5 “Cable Service” shall mean the one-way transmission to
Subscribers of (i) video programming or (ii) other programming service, and
Subscriber interaction, if any, which is required for the selection or use of such
video programming or other programming service. Cable service does not
include any video programming provided by a commercial mobile service
provider defined in 47 U.S.C. § 332(d).

1.6  “Cable System” or “System” shall mean any facility consisting of a
set of closed transmission paths and associated signal generation, reception and
control equipment that is designed to provide Cable Service that includes video
programming and that is provided to multiple Subscribers within a community,
except that such definition shall not include (i) a system that serves fewer than 20
Subscribers; (ii) a facility that serves only to retransmit the television signals of
one or more television broadcast stations; (iii) a facility that serves only
Subscribers without using any public right-of-way; (iv) a facility of a common
carrier that is subject, in whole or in part, to the provisions of Title Il of the
Communications Act of 1934, 47 USC § 201 et seq., except that such facility
shall be considered a Cable System to the extent such facility is used in the
transmission of video programming directly to Subscribers, unless the extent of
such use is solely to provide interactive on-demand services; (v) any facilities of
any electric utility used solely for operating its electric systems; (vi) or any portion
of a System that serves fewer than 50 Subscribers in any locality, where such
portion is part of a larger System franchised in an adjacent locality; or (vii) an
open video system that complies with § 653 of Title VI of the Communications
Act of 1934, as amended, 47 U.S.C. § 573.

1.7 “City” shall mean the City of Danville, Virginia.
1.8  “Customer” or “Subscriber” shall mean a Person or user of the
Cable System who lawfully receives Cable Service therefrom with the

Franchisee’s express permission.

1.9 “Effective Date” shall mean 2018.

1.10 “FCC” shall mean the Federal Communications Commission or
successor governmental entity thereto.

1.11  “Franchise” shall mean the initial authorization, or renewal thereof,
issued by the Franchising Authority, whether such authorization is designated as
a franchise, agreement, permit, license, resolution, contract, certificate,
ordinance or otherwise, which authorizes the construction and operation of the
Cable System.

1.12  “Franchise Agreement” or “Agreement” shall mean this Ordinance
Cable Franchise Agreement and any amendments or modifications hereto.
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1.13 “Franchise Area” shall mean the present legal boundaries of the
City of Danville, Virginia as of the Effective Date, and shall also include any
additions thereto, by annexation or other legal means during the term of the
Franchise, as per the requirements set forth in this Agreement.

1.14  “Franchising Authority” shall mean the City of Danville, Virginia, or
the lawful successor, transferee, designee, or assignee thereof.

1.15 “Franchisee” shall mean Comcast of Connecticut/Georgia/
Massachusetts/New Hampshire/New York/North Carolina/Virginia/Vermont, LLC.

1.16 “Gross Revenue” shall mean revenue derived by the Franchisee
from the operation of the Cable System in the Franchise Area to provide Cable
Service, calculated in accordance with generally accepted accounting principles
(“GAAP”). Gross Revenue includes monthly basic cable, premium and pay-per-
view video fees, installation fees and subscriber equipment rental fees, and
commercial leased access fees. Gross Revenue shall not include program
launch support payments, revenue from advertising and home shopping,
refundable deposits, late fees, investment income, nor any taxes, franchise fees,
or other fees or assessments imposed or assessed by any governmental
authority. Gross Annual Revenues shall not include actual bad debt that is written
off, consistent with generally accepted accounting principles, provided however,
that all or any part of any such actual bad debt that is written off, but
subsequently collected, shall be included in the Gross Annual Revenues in the
period so collected.

1.17 “Person” shall mean any natural person or any association, firm,
partnership, joint venture, corporation, or other legally recognized entity, whether
for-profit or not-for profit, but shall not mean the Franchising Authority.

1.18 “Public Way” shall mean the surface of, and the space above and
below, any public street, highway, freeway, bridge, land path, alley, court,
boulevard, sidewalk, way, lane, public way, drive, circle, park, bridge, waterway,
dock, bulkhead, wharf, pier, other public ground or water subject to the
jurisdiction and control of the Franchising Authority, or other public right-of-way,
including, but not limited to, public utility easements, dedicated utility strips, or
easements dedicated for compatible uses and any temporary or permanent
fixtures or improvements located thereon now or hereafter held by the
Franchising Authority in the Franchise Area, which shall entitle the Franchisee to
the use thereof for the purpose of installing, operating, repairing, and maintaining
the Cable System. Public Way shall also mean any easement now or hereafter
held by the Franchising Authority within the Franchise Area for the purpose of
public travel, or for utility or public service use dedicated for compatible uses, and
shall include other easements or rights-of-way as shall within their proper use
and meaning entitle the Franchisee to the use thereof for the purposes of
installing, operating, and maintaining the Franchisee’s Cable System over poles,
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wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers,
appliances, attachments, and other property as may be ordinarily necessary and
pertinent to the Cable System.

1.19 “Interactive on-demand services” shall mean a service providing
video programming to Subscribers over switched networks on an on-demand,
point-to-point basis, but does not include services providing video programming
prescheduled by the programming provider.

1.20 “Transfer” shall mean any transaction in which (i) an ownership or
other interest in the Franchisee is transferred, directly or indirectly, from one
Person or group of Persons to another Person or group of Persons, so that
majority control of the Franchisee is transferred; or (ii) the rights and obligations
held by the Franchisee under the Franchise granted under this Franchise
Agreement are transferred or assigned to another Person or group of Persons.
However, notwithstanding clauses (i) and (ii) of the preceding sentence, a
Transfer of the Franchise shall not include (a) a transfer in trust, by mortgage,
hypothecation, or by assignment of any rights, title, or interest of the Franchisee
in the Franchise or in the Cable System in order to secure indebtedness, (b) a
transfer to an entity directly or indirectly owned or controlled by Comcast
Corporation, or (c) the sale, conveyance, transfer, exchange or release of fifty
percent (50%) or less of its equitable ownership.

1.21 “Video programming” shall mean programming provided by, or

generally considered comparable to, programming provided by a television
broadcast station.

SECTION 2 - Grant of Authority

2.1 The Franchising Authority hereby grants to the Franchisee under
the Code of Virginia and the Cable Act a nonexclusive Franchise authorizing the
Franchisee to construct and operate a Cable System in the Public Ways within
the Franchise Area, and for that purpose to use, erect, install, construct, repair,
alter, add to, inspect, replace, reconstruct, maintain, or retain in any Public Way
such poles, wires, cables, conductors, ducts, underground conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and, including but not
limited to, above ground enclosures, markers, concrete pads, or other related
property or equipment as may be necessary, useful, or appurtenant fixtures to
the Cable System and to provide such services over the Cable System as may
be lawfully allowed.

2.2 Term of Franchise. The term of the Franchise granted hereunder
shall be five (5) years, commencing upon the Effective Date of the Franchise,
unless the Franchise is renewed or is lawfully terminated in accordance with the
terms of this Franchise Agreement, the Code of Virginia, and/or the Cable Act.
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This Franchise shall be automatically extended for one (1) additional term of five
(5) years unless either party notifies the other in writing of its desire to enter
renewal negotiations under the Cable Act at least three (3) years before the
expiration date of the Franchise Agreement.

2.3 Renewal. Any renewal of this Franchise shall be governed by and
comply with the provisions of Article 1.2 of the Code of Virginia and Section 626
of the Cable Act, as amended.

2.4  Reservation of Authority. Nothing in this Franchise Agreement
shall be construed as a waiver of any codes or ordinances of general applicability
promulgated by the Franchising Authority.

SECTION 3 - Construction and Maintenance of the Cable System

3.1 Permits and General Obligations. The Franchisee shall be
responsible for obtaining all generally applicable permits, licenses, or other forms
of approval or authorization prior to the commencement of any activity that
materially disturbs the surface of any street, curb, sidewalk or other public
improvement in the Public Way, or impedes vehicular traffic. The issuance of
such permits shall not be unreasonably withheld, conditioned or delayed.
Construction, installation, and maintenance of the Cable System shall be
performed in a safe, thorough and reliable manner using materials of good and
durable quality. All work shall be done by the Franchisee in accordance with
FCC regulations. Notwithstanding the requirements herein, Franchisee shall not
be required to obtain a permit for individual drop connections to Subscribers,
servicing or installing pedestals or other similar facilities, or other instances of
routine maintenance or repair to its Cable System. All transmission and
distribution structures, poles, other lines, and equipment installed by the
Franchisee for use in the Cable System in accordance with the terms and
conditions of this Franchise Agreement shall be located so as to minimize the
interference with the proper use of the Public Ways and the rights and
reasonable convenience of property owners who own property that adjoins any
such Public Way.

3.2 Conditions of Street Occupancy.

3.2.1 New Grades or Lines. If the grades or lines of any Public
Way within the Franchise Area are lawfully changed at any time during the term
of this Franchise Agreement, then the Franchisee shall, upon reasonable
advance written notice from the Franchising Authority (which shall not be less
than thirty (30) business days) and at its own cost and expense, protect or
promptly alter or relocate the Cable System, or any part thereof, so as to conform
with any such new grades or lines. If public funds are available to any other user
of the Public Way for the purpose of defraying the cost of any of the foregoing,
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the Franchising Authority shall notify the Franchisee of the availability of such
funding and make such funds available to the Franchisee within a reasonable
timeframe. In the event that funds are not available, Franchisee reserves the
right to pass its costs through to its Subscribers in accordance with applicable
law.

3.2.2 Relocation at Request of Third Party. The Franchisee shall,
upon reasonable prior written request of any Person holding a permit issued by
the Franchising Authority to move any structure, temporarily move its wires to
permit the moving of such structure; provided (i) the Franchisee may impose a
reasonable charge on any Person for the movement of its wires, and such
charge may be required to be paid in advance of the movement of its wires; and
(ii) the Franchisee is given not less than thirty (30) business days advance
written notice to arrange for such temporary relocation.

3.2.3 Restoration of Public Ways. If in connection with the
construction, operation, maintenance, or repair of the Cable System, the
Franchisee disturbs, alters, or damages any Public Way, the Franchisee agrees
that it shall at its own cost and expense replace and restore any such Public Way
to a condition reasonably comparable to the condition of the Public Way existing
immediately prior to the disturbance as is practical.

3.2.4 Safety Requirements. The Franchisee shall undertake all
necessary and appropriate commercial efforts to maintain its work sites in a safe
manner in order to prevent failures and accidents that may cause damage,
injuries or nuisances. All work undertaken on the Cable System shall be
performed in accordance with applicable FCC or other federal and state
regulations. The Cable System shall not unreasonably endanger or interfere with
the safety of Persons or property in the Franchise Area.

3.2.5 Trimming of Trees and Shrubbery. The Franchisee shall
have the authority to trim trees or other natural vegetative growth encroaching on
or overhanging any of its Cable System in the Franchise Area so as to prevent
contact with the Franchisee’s wires, cables, or other equipment. All such
trimming shall be done at the Franchisee’s sole cost and expense. The
Franchisee shall be responsible for any collateral, direct real property damage
caused by such trimming.

3.2.6 Aerial and Underground Construction. At the time of Cable
System construction, if all of the transmission and distribution facilities of all of
the respective public or municipal utilities in any area of the Franchise Area are
underground, the Franchisee shall place its Cable System transmission and
distribution facilities underground; provided that such underground locations are
actually capable of accommodating the Franchisee’s cable and other equipment
without technical degradation of the Cable System’s signal quality. In any
region(s) of the Franchise Area where the transmission or distribution facilities of
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the respective public or municipal utilities are both aerial and underground, the
Franchisee shall have the discretion to construct, operate, and maintain all of its
transmission and distribution facilities, or any part thereof, aerially or
underground. Nothing in this Agreement shall be construed to require the
Franchisee to construct, operate, or maintain underground any ground-mounted
appurtenances such as customer taps, line extenders, system passive devices,
amplifiers, power supplies, pedestals, or other related equipment.

3.2.7. Undergrounding and Beautification Projects. In the event all
similarly-situated users of the Public Way, including, but not limited to power
lines, telephone lines, and telecommunication lines, relocate aerial facilities
underground as part of an undergrounding or neighborhood beautification
project, Franchisee shall participate in the planning for relocation of its aerial
facilities contemporaneously with other utilities. Franchisee’s relocation costs
shall be included in any computation of necessary project funding by the
Franchising Authority or private parties. Franchisee shall be given reasonable
notice and access to the public utilities’ facilities at the time that such are placed
underground and shall be entitled to reimbursement of its relocation costs from
public or private funds raised for the project and made available to other users of
the Public Way. In the event that public and/or private funds are not available or
do not cover the entire direct and actual cost of the relocation, Franchisee
reserves the right to pass its costs, or in the case of partial reimbursement from
public and/or private funds its incremental cost, through to its Subscribers in
accordance with applicable law.

SECTION 4 - Service Obligations

41 General Service Obligation.

4.1.1 The Franchisee shall make Cable Service available to every
residential dwelling unit within the Franchise Area where the minimum density is
at least forty (40) occupied residential dwelling units per mile with aerial cable or
sixty (60) occupied residential dwelling units per mile with underground cable and
is within one (1) mile as measured in strand footage from the nearest point on the
Cable System trunk or feeder line from which a usable cable signal can be
obtained. For purposes of this section, a home shall only be counted as a
“dwelling unit” if such home is within two hundred seventy-five (275) feet of the
public right of way. Subject to the density requirement, Franchisee shall offer
Cable Service to all new homes or previously unserved homes located within one
hundred and twenty-five (125) feet of the Franchisee’s distribution cable at the
standard installation rate. Should, through new construction, an area within the
Franchise Area meet the density requirements, Franchisee shall provide Cable
Service to such area within one (1) year after it confirms that the density
requirements have been met following notice from the Franchising Authority that
one (1) or more residents has requested Service.
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4.1.2 The Franchisee may elect to extend Cable Service to areas
that do not otherwise qualify to receive Cable Service under this section if any
resident or group of residents agree in writing to pay to Franchisee the cost of
construction, including materials, labor, and the total cost of any easement(s)
necessary to accomplish the proposed line extension. One half of the cost of
construction shall be paid to the Franchisee prior to engineering and the balance
shall be paid prior to commencement of construction.

4.2 New Developments. The Franchising Authority shall provide the
Franchisee with written notice of the issuance of building or development permits
for planned developments within the Franchise Area requiring undergrounding of
cable facilities. The Franchising Authority agrees to require the developer, as a
condition of issuing the permit, to give the Franchisee access to open trenches
for deployment of cable facilities and at least fifteen (15) business days written
notice of the date of availability of open trenches. Developer shall be responsible
for the digging and backfilling of all trenches.

4.3 Programming. The Franchisee shall offer to all Customers a
diversity of video programming services.

4.4  No Unfair Discrimination. Neither the Franchisee nor any of its
employees, agents, representatives, contractors, subcontractors, or consultants,
nor any other Person, shall discriminate or permit discrimination between or
among any Persons in the availability of Cable Services provided in connection
with the Cable System in the Franchise Area; provided, however, Franchisee
reserves the right to deny service for good cause, including but not limited to
non-payment or theft of service, vandalism of equipment, or documented or
founded harassment or abuse of Franchisee’s employees or agents. It shall be
the right of all Persons to receive all available services provided on the Cable
System so long as such Person’s financial or other obligations to the Franchisee
are satisfied. Nothing contained herein shall prohibit the Franchisee from
offering bulk discounts, promotional discounts, package discounts, or other such
pricing strategies as part of its customary business practice.

4.5 Prohibition Against Reselling Service. No Person shall sell, offer
for sale, or resell, without the express prior written consent of the Franchisee,
any Cable Service, program or signal transmitted over the Cable System by the
Franchisee.

SECTION 5 - Educational and Governmental Access Channel

5.1  EG Access. Franchisee shall continue to make available one (1)
channel for educational and governmental access video programming provided
by the Franchising Authority or its designee. Use of a channel position for
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educational and governmental (“EG”) access shall be provided on the most basic
tier of service offered by Franchisee in accordance with the Cable Act, Section
611, and Article 1.2 of Chapter 21 of Title 15.2 of the Code of Virginia, 1950, as
amended, and as further set forth below. “Channel position” means a number
designation on the Franchisee’s channel lineup regardless of the transmission
format (analog or digital). Franchisee does not relinquish its ownership of or
ultimate right of control over a channel by designating it for EG use. An EG
access user — whether an individual, educational or governmental user —
acquires no property or other interest by virtue of the use of a channel so
designated, and may not rely on the continued use of a particular channel
number, no matter how long the same channel may have been designated for
such use. Franchisee shall not exercise editorial control over any educational or
governmental use of a channel position, except Franchisee may refuse to
transmit any access program or portion of an access program that contains
obscenity, indecency, or nudity. The Franchising Authority shall be responsible
for developing, implementing, interpreting and enforcing rules for EG Access
Channel use. Comcast and the City agree that Comcast shall have no further
financial or operational responsibility to maintain a PEG Access studio or to
produce PEG Access programming.

5.1.1 Additional EG Access Channels. The Franchising Authority
may request one (1) additional EG Access Channel, not to exceed a total of two
(2) channels, so long as a threshold use requirement is met for the existing EG
Access Channel. In order to request an additional EG channel , the existing EG
Access Channel must be programmed at least eight (8) hours per day with non-
repetitive, non-character generated, non-alphanumeric, locally-produced
programming, Monday through Saturday, for a minimum of six (6) consecutive
weeks. The Franchising Authority must provide Franchisee with written, detailed
documentation evidencing the usage meets the threshold requirement.
Franchisee shall have one hundred eighty (180) days to provide the requested
additional channel. Once the threshold is met and the additional channel is
made available, the initial EG channel must maintain the threshold requirement.
If the initial EG channel fails to meet the threshold for four (4) consecutive
months, the additional EG channel may be reclaimed by Franchisee upon sixty
(60) calendar days written notice. Under no circumstances shall the Franchising
Authority lose the right to its initial EG channel position.

5.2  Educational and Government Access. An “Educational and
Government Access Channel” is a channel made available for noncommercial
use by educational institutions such as public or private schools (but not “home
schools”), community colleges, and universities, and for noncommercial use by
the Franchising Authority for the purpose of showing the public local government
at work.

5.3 Return Line. In order that EG Access Programming can be cablecast
over Franchisee’s downstream EG Access Channel, all EG Access Programming
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shall continue to be modulated, or its equivalent, then transmitted from the
origination location at 427 Patton Street, Danville, VA 24541 to the Franchisee-
owned headend or hub-site on a Franchisee-owned upstream channel made
available to the Franchising Authority for its use. Except as otherwise provided or
agreed, any costs related to the construction or upgrading of return lines or
origination locations shall be the responsibility of the Franchising Authority. Said
payment shall be made in advance to the Franchisee subject to the Franchisee
providing the Franchising Authority with a detailed estimate of said construction
cost.

5.4 Franchisee Use of Fallow Time. Because blank or underutilized PEG
channels are not in the public interest, in the event the Franchising Authority or
other PEG access user elects not to fully program its channel(s), a Franchisee
may program unused time on those channels subject to reclamation by the
Franchising Authority upon no less than sixty (60) days’ notice.

5.5 Indemnification. To the extent permitted by law, if at all, and without
waiving the sovereign immunity of the City in any manner, the Franchising
Authority shall indemnify Franchisee for any liability, loss, or damage it may
suffer due to violation of the intellectual property rights of third parties or arising
out of the content of programming shown on any EG channel and from claims
arising out of the Franchising Authority’s rules for or administration of access.

SECTION 6 - Customer Service Standards; Customer Bills; and Privacy
Protection

6.1  Customer Service Standards. The Franchising Authority hereby
adopts the customer service standards set forth in Part 76, § 76.309 of the FCC'’s
rules and regulations, as amended. The Franchisee shall comply in all respects
with the customer service requirements established by the FCC.

6.2  Customer Bills. Customer bills shall be designed in such a way as
to present the information contained therein clearly and comprehensibly to
Customers, and in a way that (i) is not misleading and (ii) does not omit material
information. Notwithstanding anything to the contrary in Section 6.1, the
Franchisee may, in its sole discretion, consolidate costs on Customer bills as
may otherwise be permitted by Section 622(c) of the Cable Act (47 U.S.C. §
542(c)).

6.3  Privacy Protection. The Franchisee shall comply with all applicable
federal and state privacy laws, including Section 631 of the Cable Act and
regulations adopted pursuant thereto.

6.4  Credits for Outages. Upon Subscriber request, the Franchisee
shall, under Normal Operating Conditions, provide a pro-rata credit related Cable
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Service charges when a Subscriber has experienced an outage affecting all
service for a continuous period of forty-eight (48) hours or longer. In order for a
Subscriber to be eligible for a credit, they must promptly notify Franchisee of the
issue and provide reasonable access to the Franchisee to investigate and repair
the issue. A credit will not be provided for such time, if any, that the Subscriber is
not reasonably available.

SECTION 7 — Fees and Charges to Customers

7.1 All rates, fees, charges, deposits and associated terms and
conditions to be imposed by the Franchisee or any affiliated Person for any
Cable Service as of the Effective Date shall be in accordance with applicable
FCC rate regulations. Before any new or modified rate, fee, or charge is
imposed, the Franchisee shall follow the applicable FCC notice requirements and
rules and notify affected Customers, which notice may be by any means
permitted under applicable law.

SECTION 8 - Oversight and Regulation by Franchising Authority

8.1 Communications Tax. Franchisee shall comply with the provisions
of Section 58.1-645 et seq. of the Code of Virginia, pertaining to the Virginia
Communications Sales and Use Tax, as amended.

8.2 Payment of Franchise Fee: In the event that the Communications
Tax is repealed and no successor state or local tax is enacted that would
constitute a Franchise Fee for purposes of 47 U.S.C. § 542, as amended,
Franchisee shall pay to the Franchising Authority a Franchise Fee of five
percent (5%) of annual Gross Revenue, beginning on the effective date of the
repeal of such tax (the "Repeal Date"); provided, however, that Franchisee shall
not be compelled to pay any higher percentage of franchise fees than any other
cable operator providing service in the Franchise Area. Beginning on the Repeal
Date, the terms of Section 8.2 and 8.3 of this Agreement shall take effect. In
accordance with Title VI of the Communications Act, the twelve (12) month
period applicable under the Franchise for the computation of the Franchise Fee
shall be a calendar year. The payment of franchise fees shall be made on a
quarterly basis and shall be due forty-five (45) days after the close of each first,
second and third calendar quarter (i.e., May 15, August 15, November 15) and
sixty (60) days after the close of the calendar year (last day of February). Each
franchise fee payment shall be accompanied by a report prepared by a
representative of the Franchisee showing the basis for the computation of the
Franchise Fees paid during that period.
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8.3. Franchise Fees Subject to Audit.

8.3.1 Upon notice pursuant to Section 14.2 herein, during Normal
Business Hours at Franchisee’s principal business office, the Franchising
Authority shall have the right to inspect the Franchisee’s financial records used to
calculate the Franchising Authority’s franchise fees; provided, however, that any
such inspection shall take place within two (2) years from the date the
Franchising Authority receives such payment, after which period any such
payment shall be considered final.

8.3.2. Upon the completion of any such audit by the Franchising
Authority, the Franchising Authority shall provide to the Franchisee a final report
setting forth the Franchising Authority’s findings in detail, including any and all
substantiating documentation. In the event of an alleged underpayment, the
Franchisee shall have thirty (30) days from the receipt of the report to provide the
Franchising Authority with a written response agreeing to or refuting the results of
the audit, including any substantiating documentation. Based on these reports
and responses, the parties shall agree upon a “Final Settlement Amount.” For
purposes of this Section, the term “Final Settlement Amount(s)” shall mean the
agreed upon underpayment, if any, to the Franchising Authority by the
Franchisee as a result of any such audit. If the parties cannot agree on a “Final
Settlement Amount,” the parties shall submit the dispute to a mutually agreed
upon mediator within sixty (60) days of reaching an impasse. In the event an
agreement is not reached at mediation, either party may bring an action to have
the disputed amount determined by a court of law.

8.3.3. Any “Final Settlement Amount(s)” due to the Franchising
Authority as a result of such audit shall be paid to the Franchising Authority by
the Franchisee within thirty (30) days from the date the parties agree upon the
‘Final Settlement Amount.” Once the parties agree upon a Final Settlement
Amount and such amount is paid by the Franchisee, the Franchising Authority
shall have no further rights to audit or challenge the payment for that period. The
Franchising Authority shall bear the expense of its audit of the Franchisee’s
books and records.

8.4  Oversight of Franchise. In accordance with applicable law, the
Franchising Authority shall have, at its sole cost and expense, the right to
oversee, regulate and, on reasonable prior written notice and in the presence of
Franchisee’s employee, periodically inspect the construction, operation and
maintenance of the Cable System in the Franchise Area as necessary to monitor
Franchisee’s compliance with the provisions of this Franchise Agreement.

8.5 Technical Standards. The Franchisee shall comply with all
applicable technical standards of the FCC as published in subpart K of 47 C.F.R.
§ 76.601 et seq. To the extent those standards are altered, modified, or
amended during the term of this Franchise, the Franchisee shall comply with
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such applicable altered, modified or amended standards within a commercially
reasonable period after such standards become effective. The Franchising
Authority shall have, upon written request, the right to obtain a copy of tests and
records required to be performed pursuant to the FCC’s rules.

8.6 Maintenance of Books, Records, and Files.

8.6.1 Books and Records. Throughout the term of this Franchise
Agreement, the Franchisee agrees that the Franchising Authority, upon
reasonable prior written notice to the Franchisee, may review such of the
Franchisee’s books and records in the Franchise Area as are reasonably
necessary to monitor Franchisee’s compliance with the provisions of this
Franchise Agreement at the Franchisee’s business office, during Normal
Business Hours, and without unreasonably interfering with Franchisee’s business
operations. All such documents that may be the subject of an inspection by the
Franchising Authority shall be retained by the Franchisee for a minimum period
of three (3) years.

8.6.2 File for Public Inspection. Throughout the term of this
Franchise Agreement, the Franchisee shall maintain at its business office, in a
file available for public inspection during normal business hours, those
documents required pursuant to the FCC’s rules and regulations.

8.6.3 Proprietary Information. Notwithstanding anything to the
contrary set forth in this Section, the Franchisee shall not be required to disclose
information which it reasonably deems to be proprietary or confidential in nature.
The Franchising Authority agrees to treat any information disclosed by the
Franchisee as confidential and only to disclose it to those employees,
representatives, and agents of the Franchising Authority that have a need to
know in order to enforce this Franchise Agreement and who agree, through the
execution of a non-disclosure agreement, to maintain the confidentiality of all
such information. The Franchisee shall not be required to provide Customer
information in violation of Section 631 of the Cable Act or any other applicable
federal or state privacy law. For purposes of this Section, the terms “proprietary
or confidential” include, but are not limited to, information relating to the Cable
System design, customer lists, marketing plans, financial information unrelated to
the calculation of franchise fees or rates pursuant to FCC rules, or other
information that is reasonably determined by the Franchisee to be competitively
sensitive. Franchisee may make proprietary or confidential information available
for inspection, but not copying or removal of information by the Franchising
Authority’s representative. In the event that the Franchising Authority receives a
request under a state “sunshine,” public records or similar law for the disclosure
of information in its possession which the Franchisee has designated as
confidential, trade secret or proprietary, the Franchising Authority shall notify
Franchisee of such request and cooperate with Franchisee in opposing such
request.
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8.6.3.1 The Franchisee and Franchising Authority shall abide
by all applicable provisions of the Virginia Freedom of Information Act,
§2.2-3700 et seq.

8.6.4 Service Area Maps. Upon thirty (30) days’ written request,
and no more often than once every twelve (12) months, Franchisee shall provide
to the Franchising Authority for its exclusive use a complete set of service area
strand maps on which shall be shown those areas in which its facilities exist.

8.6.5 Information Use. Information made available or provided to
the Franchising Authority under this Agreement shall be used exclusively to
monitor the Franchisee’s compliance with the provisions of, or to enforce, this
Franchise Agreement. The City shall not use, or permit any other entity or person
to use, information provided under this Agreement to directly or indirectly
compete with any product or services provided by the Franchisee.

8.7  Notification. In accordance with applicable law, Franchisee shall
notify Subscribers and the City of any changes in rates, programming services,
or channel positions a minimum of thirty (30) days in advance of such changes
provided that such change is within the control of Franchisee. Franchisee shall
not be required to provide prior notice to Subscribers of any rate change that is
the result of a regulatory fee, Franchise Fee or any other fee, tax, assessment or
charge of any kind imposed by any federal agency, the State of Virginia, or the
City on the transaction between the Franchisee and the Subscriber.

8.8  Performance Review Session. Upon a showing of a pattern of non-
compliance with the terms of this Agreement, not more often than once every
three (3) years, and upon thirty (30) days written notice to the Franchisee, the
Franchising Authority may require the Franchisee to attend and participate in a
performance review session. Performance review sessions shall be open to the
public. Franchisee shall cooperate in good faith to participate in any such
performance review session, however Franchisee shall not be required to
disclose any information or documents reasonably determined by Franchisee to
be proprietary or confidential.

SECTION 9 - Transfer or Change of Control of Cable System or Franchise

9.1 No Transfer of this Franchise to an unaffiliated entity shall occur
without the prior written consent of the Franchising Authority. Upon written
notification by the Franchisee of intent to transfer the Franchise to an unaffiliated
entity, the Franchising Authority shall act to approve, approve with conditions, or
disapprove the transfer within one hundred twenty (120) days. If the Franchising
Authority fails to reach a final decision within one hundred twenty (120) days or
such extension thereof as the Franchisee may agree to, the transfer shall be
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deemed approved. No Transfer shall be made to a Person, group of Persons or
Affiliate that is not legally, technically, and financially qualified to operate the
Cable System and satisfy the obligations hereunder.

SECTION 10 - Insurance and Indemnity

10.1 Insurance. Throughout the term of this Franchise Agreement, the
Franchisee shall, at its own cost and expense, maintain Commercial General
Liability Insurance and provide the Franchising Authority certificates of insurance
designating the Franchising Authority and its officers, boards, commissions,
councils, elected officials and employees as additional insureds and
demonstrating that the Franchisee has obtained the insurance required in this
Section. Such policy or policies shall be in the minimum amount of One Million
Dollars ($1,000,000.00) per occurrence for bodily injury or property damage.
The Franchisee shall provide workers’ compensation coverage in accordance
with applicable law.

10.2 Indemnification. The Franchisee shall indemnify, defend and hold
harmless the Franchising Authority, its officers and employees acting in their
official capacities from and against any liability or claims resulting from property
damage or bodily injury (including accidental death) that directly arise out of the
Franchisee’s construction, operation, maintenance, or removal of the Cable
System, including, but not limited to, reasonable attorneys’ fees and costs,
provided that the Franchising Authority shall give the Franchisee timely written
notice of its obligation to indemnify and defend the Franchising Authority within
ten (10) business days of receipt of a claim or action which it is reasonably clear
is covered pursuant to this Section. The Franchising Authority agrees that it will
take all necessary action to avoid a default judgment and not prejudice the
Franchisee’s ability to defend the claim or action. If the Franchising Authority
determines that it is necessary for it to employ separate counsel, the costs for
such separate counsel shall be the responsibility of the Franchising Authority.

10.2.1 Franchisee shall not be required to indemnify the
Franchising Authority for negligence or misconduct on the part of the Franchising
Authority or its officials, boards, commissions, agents, or employees, including
any loss or claims related to PEG access Channels in which the Franchising
Authority or its designee participates, subject to Applicable Law.
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SECTION 11 - System Description and Service

11.1  System Capacity. During the term of this Agreement the
Franchisee’s Cable System shall be capable of providing Video Programming
with reception available to its Subscribers in the Franchise Area in accordance
with the Cable Act.

11.2. Cable Service to Public Buildings. Upon written request, the
Franchisee agrees to provide, within the City, at no cost to the Franchising
Authority, Basic Cable Service and Standard Installation at each governmental or
school division building, fire station, police station, library, school, City owned
community center and/or other City or School Board-owned or occupied buildings
(excluding housing units, outbuildings, storage facilities, buildings owned by the
Franchising Authority, but not used for governmental purposes, or buildings at
which government employees are not regularly stationed), located within two
hundred (200) feet of the Franchisee’s existing distribution cable. No charge shall
be made for installation or Cable Service, except that Franchisee may charge for
installation beyond two hundred (200) feet and beyond one (1) outlet. Any
attached structures shall be treated as separate buildings. For the purposes of
this section, the term “school” means an educational institutions that receives
funding pursuant to Title | of the Elementary and Secondary Education Act of
1965, 20 U.S.C. § 6301 et seq., as amended, and does not include “home
schools.” Upon written request, The Franchisee agrees to provide or extend the
foregoing to any future buildings or facilities of the above-describe nature that are
established within the City. Any standard cable drop provided hereunder may be
internally extended by, the Franchising Authority, without imposition of any fee
therefor by the Franchisee for the provision of Basic Service, however, any such
extension performed by the Franchising Authority shall be in accordance with all
applicable state and federal rules and regulations. Franchisee agrees to continue
to provide, at no cost to the Franchising Authority, the complimentary services
currently provided to the facilities identified in Exhibit A.

11.3 Construction/Reconstruction. Construction of Franchisee’s Cable
System in the City has been completed and no reconstruction is planned, or
required, during the term of this Agreement. The Service Obligation under
Section 4.1 herein shall satisfy all requirements related to build-out, extension,
construction, or reconstruction of the Cable System under this Agreement and
the Section 9.5-9 of the City Code.

SECTION 12 - Enforcement of Franchise

12.1 Notice of Violation or Default and Opportunity to Cure. In the event
the Franchising Authority believes that the Franchisee has not complied with the
material terms of the Franchise, it shall notify the Franchisee in writing with
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specific details regarding the exact nature of the alleged non-compliance or
default.

12.1.1 Franchisee’s Right to Cure or Respond. The Franchisee
shall have forty-five (45) days from the receipt of the Franchising Authority’s
written notice: (i) to respond to the Franchising Authority, contesting the
assertion of non-compliance or default; or (ii) to cure such default; or (iii) in the
event that, by nature of the default, such default cannot be cured within the forty-
five (45) day period, initiate commercially reasonable steps to diligently remedy
such default and notify the Franchising Authority of the steps being taken and the
projected date that the cure will be completed. In the case of breaches of
requirements measured on a monthly, quarterly or longer period, Franchisee’s
cure period shall be no less than one (1) such period.

12.1.2 Public Hearings. In the event the Franchisee fails to
respond to the Franchising Authority’s notice or in the event that the alleged
default is not remedied within forty five (45) days or the date projected by the
Franchisee, the Franchising Authority shall schedule a public hearing to
investigate the default. Such public hearing shall be held at the next regularly
scheduled meeting of the Franchising Authority that is scheduled at a time that is
no less than ten (10) business days therefrom. The Franchising Authority shall
notify the Franchisee in advance, in writing of the time and place of such meeting
and provide the Franchisee with a reasonable opportunity to be heard.

12.1.3 Enforcement. Subject to applicable federal and state law, in
the event the Franchising Authority, after such public hearing, determines that
the Franchisee is in default of any material provision of the Franchise, the
Franchising Authority may: (i) seek specific performance of any provision that
reasonably lends itself to such remedy as an alternative to damages, or seek
other equitable relief; (ii) pursue liquidated damages under Section 12.1.4 herein,
or (iii) in the case of a substantial default of a material provision of the Franchise,
initiate revocation proceedings in accordance with Section 12.1.5 herein.

12.1.4 Liquidated Damages. Because it may be difficult to calculate
the harm to the Franchising Authority in the event of a breach of this Franchise
Agreement by Franchisee, the parties agree to liquidated damages as a
reasonable estimation of the actual damages as set forth below. To the extent
that the Franchising Authority elects to assess liquidated damages as provided in
this Agreement and such liquidated damages have been paid, such damages
shall be the Franchising Authority’s sole and exclusive remedy. Nothing in this
Section is intended to preclude the Franchising Authority from exercising any
other right or remedy with respect to a breach that continues past the time the
Franchising Authority stops assessing liquidated damages for such breach.
Nothing herein is intended to allow duplicative recovery from or payments by
Franchisee or its surety(s).
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(i) For failure to complete construction or reconstruction of
the Cable System, as required under this Agreement, one hundred
dollars ($100) per day for each day the violation continues.

(i) For failure to provide upon written request, data,
documents, reports, information, or to cooperate with the
Franchising Authority during an application process or a Cable
System review, as required under this Agreement, fifty dollars ($50)
per day for each day the violation continues.

(iii) For failure to test, analyze, and report of the performance
of the Cable System, as required under this Agreement, one
hundred dollars ($100) per day for each day the violation continues.

(iv) For failure to provide, in a continuing manner, Cable
Service as required under this Agreement, one hundred ($100) per
day for each day the violation continues.

(v) For failure to maintain the technical, operational, or
maintenance standards set forth under this Agreement, one
hundred ($100) per day for each day the violation continues.

(a) The Franchising Authority may not assess any liquidated
damage if the Franchisee has reasonably responded to the complaint or
cured or commenced to cure, as may be appropriate, the violation
following receipt of written notice from the Franchising Authority, unless
some other cure period is approved by the Franchising Authority. In the
event Franchisee fails to cure or commence to cure, or fails to refute the
alleged breach, the Franchising Authority may assess liquidated damages
and shall inform Franchisee in writing of the assessment. Franchisee
shall have thirty (30) days to pay the damages.

(b) Franchisee may appeal (by pursuing judicial relief or other relief
afforded by the Franchising Authority) any assessment of liquidated
damages within thirty (30) days of receiving written notice of the
assessment. Franchisee’s obligation to pay the liquidated damages
assessed shall be stayed pending resolution of the appeal.

(c) The amount of liquidated damages per annum shall not exceed
five thousand dollars ($5,000) in the aggregate. With respect to liquidated
damages assessed herein, all similar violations or failures from the same
factual events affecting multiple Subscribers shall be assessed as a single
violation, and a violation or a failure may only be assessed under any one
(1) of the above-referenced categories.
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(d) The first day for which liquidated damages may be assessed, if
there has been no cure after the end of the applicable cure period, shall
be the day after the end of the applicable cure period, including any
extension of the cure period granted by the Franchising Authority. In no
event may liquidated damages be assessed for a time period exceeding
one hundred twenty (120) days. [f after that amount of time Franchisee
has not cured or commenced to cure the alleged breach to the satisfaction
of the Franchising Authority, the Franchising Authority may pursue all
other remedies.

12.4.5 Revocation. The Franchising Authority shall give written
notice to the Franchisee of its intent to revoke the Franchise on the basis of a
pattern of non-compliance by the Franchisee, including two or more instances of
substantial non-compliance with a material provision of the Franchise. The
notice shall set forth with specificity the exact nature of the non-compliance. The
Franchisee shall have ninety (90) business days from the receipt of such notice
to object in writing and to state its reasons for such objection. In the event the
Franchising Authority has not received a response from the Franchisee or upon
receipt of the response does not agree that the allegations of non-compliance
have been or will be resolved, it may then seek revocation of the Franchise at a
public hearing. The Franchising Authority shall cause to be served upon the
Franchisee, at least thirty (30) days prior to such public hearing, a written notice
specifying the time and place of such hearing and stating its intent to request
revocation of the Franchise.

(a) At the designated public hearing, the Franchising Authority shall
give the Franchisee an opportunity to state its position on the matter,
present evidence and question witnesses, in accordance with the
standards of a fair hearing applicable to administrative hearings in the
Commonwealth of Virginia, after which it shall determine whether or not
the Franchise shall be terminated. The public hearing shall be on the
record and a written transcript shall be made available to the Franchisee
within ten (10) business days. The decision of the Franchising Authority
shall be in writing and shall be delivered to the Franchisee by certified
mail. The Franchisee may appeal such determination to an appropriate
court, which shall have the power to review the decision of the Franchising
Authority “de novo” and to modify or reverse such decision as justice may
require.

12.2 Technical Violation. The Franchising Authority agrees that it is not
its intention to subject the Franchisee to penalties, fines, forfeitures or revocation
of the Franchise for so-called “technical” breach(es) or violation(s) of the
Franchise, which shall include, but not be limited, to the following:
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12.2.1 in instances or for matters where a violation or a breach of
the Franchise by the Franchisee was good faith error that resulted in no or
minimal negative impact on the Customers within the Franchise Area; or

12.2.2 where there existed circumstances reasonably beyond the
control of the Franchisee and which precipitated a violation by the Franchisee of
the Franchise, or which were deemed to have prevented the Franchisee from
complying with a term or condition of the Franchise.

12.3 No Removal of System. Franchisee shall not be required to
remove its Cable System or to sell, transfer, or forfeit the Cable System, or any
portion thereof as a result of revocation, denial of renewal, or any other lawful
action to forbid or disallow Franchisee from providing Cable Service, if the Cable
System is actively being used to facilitate any other services not governed by the
Cable Act, or any portion thereof.

12.4 Bond/Letter of Credit. The Franchisee shall obtain and maintain
during the entire term of the Franchise, and any renewal or extensions thereof, a
performance bond or letter of credit from a financial institution licensed to do
business in Virginia in the amount of fifty thousand dollars ($50,000), to ensure
the Franchisee's faithful performance of its obligations hereunder. The
Franchising Authority shall give Franchisee twenty (20) business days’ notice of
its intent to draw from the performance bond or letter of credit. The Franchising
Authority may not draw from the performance bond or letter of credit while any
action, appeal or other process has been instituted by Franchisee to challenge
the amount owed. Since construction of Franchisee’s Cable System in the City is
complete and no reconstruction is planned, no construction bond shall be
required.

SECTION 13 - Competitive Equity

13.1. Non-Exclusive Franchise. The Franchisee acknowledges and
agrees that the Franchising Authority reserves the right to grant one (1) or more
additional franchises, or other authorizations, to provide wireline video service by
providers that have municipal agreements for the occupation of the public rights-
of-way within the Franchise Area. If any such additional or competitive franchise,
or other authorization, is granted by the Franchising Authority which contains
more favorable or less burdensome terms or conditions than this Franchise
Agreement when taken as a whole, the Franchising Authority agrees that it shall
enter into good faith negotiations to amend this Franchise Agreement to achieve
competitive equity of the regulatory and financial burdens, in their entirety,
between this Franchise and the competitive authorization. If the Franchising
Authority and Franchisee fail to reach agreement in such negotiations,
Franchisee may, at its option, elect to shorten the remaining Term of this
Franchise to not more than thirty six (36) months and shall be deemed to have
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timely invoked the formal renewal rights and procedures set forth in section 626
of the Communications Act, 47 U.S.C. §546.

13.2. Competitive Franchise Application. In the event an application for a
cable television franchise, or other authorization, to provide wireline video service
by a provider that has a municipal agreement for the occupation of the public
rights-of-way is filed with the Franchising Authority proposing to serve the
Franchising Area, in whole or in part, the Franchising Authority shall provide,
within thirty (30) days, a copy of such application to the Franchisee by registered
or certified mail, via nationally recognized overnight courier service to any
location in the United States, or by electronic means as specified in the request.

13.3. Nondiscrimination. In the event that a multi-channel video
programming distributor ("MVPD") provides video service to the residents of the
City under a federal franchise, or other authorization, that is unavailable to the
Franchisee, the Franchisee shall have a right to request amendments to this
Franchise Agreement that relieve the Franchisee of regulatory burdens that,
when taken as a whole, create a competitive disadvantage to the Franchisee. In
requesting amendments, the Franchisee shall file a petition seeking to amend the
Franchise Agreement. Such petition shall: (1) indicate the presence of a
competitor that has a federal franchise, or other authorization; (2) identify the
basis for Franchisee’s belief that certain provisions of the Franchise Agreement
place Franchisee at a competitive disadvantage; and (3) identify the regulatory
burdens to be amended or repealed in order to eliminate the competitive
disadvantage. If the Franchising Authority denies Franchisee’s petition,
Franchisee may, at its option, elect to shorten the remaining Term of this
Franchise to not more than thirty six (36) months and shall be deemed to have
timely invoked the formal renewal rights and procedures set forth in section 626
of the Communications Act, 47 U.S.C. §546.

13.4. Exemption. Video programming services delivered in the Franchise
Area upon which the City may not impose similar requirements under state or
federal law or that are not subject to the City’s franchising authority are exempt
from this Section 13.

SECTION 14 - Miscellaneous Provisions

14.1 Force Majeure. The Franchisee shall not be held in default under,
or in non-compliance with, the provisions of the Franchise, nor suffer any
enforcement or penalty relating to noncompliance or default (including
termination, cancellation or revocation of the Franchise), where such non-
compliance or alleged defaults occurred or were caused by lightning strike,
earthquake, flood, tidal wave, unusually severe rain, ice or snow storm,
hurricane, tornado, or other catastrophic act of nature; riot, war, labor disputes,
environmental restrictions, failure of utility service or the failure of equipment or
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facilities not belonging to Franchisee, denial of access to facilities or rights-of-
way essential to serving the Franchise Area necessary to operate the Cable
System, governmental, administrative or judicial order or regulation or other
event that is reasonably beyond the Franchisee’s ability to anticipate or control.
This provision also covers work delays caused by waiting for utility providers to
service or monitor their own utility poles on which the Franchisee’s cable or
equipment is attached, as well as unavailability of materials or qualified labor to
perform the work necessary.

14.2 Notice. All notices shall be in writing and shall be sufficiently given
and served upon the other party by hand delivery, first class mail, electronic mail
registered or certified, return receipt requested, postage prepaid, or by reputable
overnight courier service and addressed as follows:

To the Franchising Authority:

City of Danville

City Manager

P.O. Box 3300

427 Patton Street
Danwville, Virginia 22801

To the Franchisee:

Comcast

5401 Staples Mill Road

Richmond, VA 23228

Attn: Government Affairs Department

With copies to:

Comcast Cable

7850 Walker Drive, 2" Floor
Greenbelt, MD 20774

Attn.: Government Affairs Department

And to:

Comcast Cable Northeast Division

676 Island Pond Rd.

Manchester, NH 03109

Attention: Government Affairs Department

14.3 Entire Agreement. This Franchise Agreement and any exhibits or
addendums hereto constitute the entire agreement between the Franchising
Authority and the Franchisee and supersedes all prior or contemporaneous
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agreements, ordinances, representations, promises or understandings, whether
written or oral, of the parties regarding the subject matter hereof. Any
agreements, ordinances, representations, or understandings or parts of such
measures that are in conflict with or otherwise impose obligations different from
the provisions of this Franchise Agreement are superseded by this Franchise
Agreement.

14.4 Severability. If any section, subsection, sentence, clause, phrase,
or other portion of this Franchise Agreement is, for any reason, declared invalid,
in whole or in part, by any court, agency, commission, legislative body, or other
authority of competent jurisdiction, such portion shall be deemed a separate,
distinct, and independent portion. Such declaration shall not affect the validity of
the remaining portions hereof, which other portions shall continue in full force and
effect.

14.5 Governing Law. This Franchise Agreement shall be deemed to be
executed in the Commonwealth of Virginia, and shall be governed in all respects,
including validity, interpretation and effect, and construed in accordance with, the
laws of the Commonwealth of Virginia, as applicable to contracts entered into
and performed entirely within the Commonwealth.

14.6 Modification. No provision of this Franchise Agreement shall be
amended or otherwise modified, in whole or in part, except by an instrument, in
writing, duly executed by the Franchising Authority and the Franchisee, which
amendment shall be authorized on behalf of the Franchising Authority through
the adoption of an appropriate resolution or order by the Franchising Authority,
as required by applicable law.

14.7 No Third-Party Beneficiaries. Nothing in this Franchise Agreement
is or was intended to confer third-party beneficiary status on any member of the
public to enforce the terms of this Franchise Agreement.

14.8 Captions. Captions to sections throughout this Franchise
Agreement are solely to facilitate the reading and reference to the sections and
provisions of this Franchise Agreement. Such captions shall not affect the
meaning or interpretation of this Franchise Agreement.

14.9 No Waiver of Rights. Nothing in this Franchise Agreement shall be
construed as a waiver of any rights, substantive or procedural, which Franchisee
may have under federal or state law unless such waiver is expressly stated
herein.

14.10 Incorporation by Reference

14.10.1 All presently and hereafter applicable conditions and
requirements of federal, State and generally applicable local laws, including but
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not limited to the rules and regulations of the FCC and the State where the
Franchise Area is located, as they may be amended from time to time, are
incorporated herein by reference to the extent not enumerated herein. However,
no such general laws, rules, regulations and codes, as amended, may alter the
obligations, interpretation and performance of this Renewal Franchise to the
extent that any provision of this Renewal Franchise conflicts with or is
inconsistent with such laws, rules or regulations.

14.10.2. Should the State, the federal government or the FCC
require Franchisee to perform or refrain from performing any act the performance
or non-performance of which is inconsistent with any provisions herein, the
Franchising Authority and Franchisee will thereupon, if they determine that a
material provision herein is affected, modify any of the provisions herein to reflect
such government action.

14.11 Calculation of Time. Where the performance or doing of any act,
duty, matter, payment, or operation is required hereunder and the period of time
or duration for the performance or doing thereof is prescribed and fixed herein,
the time shall be computed so as to exclude the first day and include the last day
of the prescribed or fixed period or duration of time. When the last day of the
period falls on Saturday, Sunday, or a legal holiday, that day shall be omitted
from the computation.

14.12 Annexation. Upon ninety (90) days’ written notice from the
Franchising Authority, any additions of territory to the City, by annexation or other
legal means, contiguous to the Franchise Area, the portion of any Cable System
of the Franchisee that may be located or operated within said territory shall
thereafter be subject to all the terms of this Agreement as though it were an
extension made hereunder.

14.13 Binding Acceptance. Each party represents to the other that the
person signing on its behalf has the legal right and authority to execute, enter
into and bind such party to the commitments and obligations set forth herein.

REMAINDER OF PAGE LEFT BLANK UNTIL SIGNATURE PAGE.

{00279269.DOCX } 26

50 of 231



IN WITNESS WHEREOF, this Franchise Agreement has been executed
by the duly authorized representatives of the parties as set forth below, as of the

last date set forth below:

Franchising Authority: City of Danville, VA

By:

Print Name: Ken. F. Larking

Title: City Manager

Date:

Franchisee: Connecticut/Georgia/ Massachusetts/New Hampshire/New
York/North Carolina/Virginia/Vermont, LLC.

By:

Print Name: Mary McLaughlin

Title: Regional Senior Vice President

Date:
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Council Letter
City of Danville, Virginia

CL-1991 New Business Item #: B.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: Comcast Education and Government Channel Side Agreement

From: Jason Grey, Utilities Director

COUNCIL ACTION
Work Session Meeting:  10/16/2018

SUMMARY

The attached proposed agreement with Comcast details the expectations of changing the existing
education and government channels over to high definition television by the third anniversary of the
agreement. The agreement also requires Comcast to construct a fiber optic return line from the Municipal
Building located at 427 Patton Street, to Comcast's headend located at 320 Coleman Estates Road in
Danville, VA. The third requirement of the agreement details the pieces of equipment Comcast will be
donating to the City as described in Exhibit A of the agreement.

BACKGROUND

The City and Comcast have negotiated the proposed agreement describing the expectations of each party
regarding the educational and government channels for the foreseeable future. The City has a desire to
broadcast City Council and other Commission meetings live and in high definition to Comcast customers
across their cable system. The items listed in this agreement will assist both parties to provide a premium
educational and government access channel to all City residents.

RECOMMENDATION

Staff recommends that City Council approve the mutually negotiated side agreement with Comcast in order
to provide educational and government access channels to City residents.

Attachments
Resolution

Agreement
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PRESENTED:

ADOPTED:

RESOLUTION NO. 2018-__ .

A RESOLUTION APPROVING AND AUTHORIZING AN AGREEMENT
WITH COMCAST OF CONNECTICUT-GEORGIA-MASSACHUSETTS-NEW
HAMPSHIRE-NEW YORK-NORTH CAROLINA-VIRGINIA-VERMONT, LLC.

WHEREAS, as part of negotiations with Comcast of Connecticut-Georgia-
Massachusetts-New Hampshire-New York-North Carolina-Virginia-Vermont, LLC
(“Comcast’) regarding cable services in the City, Comcast has offered to convey certain
personal property and make available certain services to the City, not as part of the
Franchise Agreement, but as a separate Agreement; and

WHEREAS, the City wishes to enter the Agreement attached to this
Resolution and made a part hereof and incorporated herein as Exhibit A (the
“‘Agreement”) in order to obtain the property and services set forth therein, which are not
otherwise reasonably available.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Danville, Virginia, that it does hereby approve the Agreement attached hereto and
incorporated herein as Exhibit A (the “Agreement”); and

BE IT FURTHER RESOLVED that the Council of the City of Danville,

Virginia, authorizes the City Manager, Kenneth F. Larking, to execute the Agreement.

APPROVED:

MAYOR

ATTEST:

CLERK
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Approved as to
Form and Legal Sufficiency:

City Attorney
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AGREEMENT

This agreement is entered as of this __ day of , 2018, by and between
COMCAST OF CONNECTICUT/GEORGIA/MASSACHUSETTS/NEW HAMPSHIRE/NEW
YORK/NORTH CAROLINA/VIRGINIA/VERMONT, LLC, a Delaware limited liability
company duly authorized to transact business in the Commonwealth of Virginia (“Comcast”),
and the CITY OF DANVILLE, VIRGINIA, a municipal corporation of the Commonwealth of
Virginia (the “City”; collectively, the “Parties”). For their agreement, the Parties state:

WHEREAS, the City is the Franchising Authority for the geographical area within its
corporate limits, as defined in the Cable Communications Policy Act of 1984, as amended, 47
U.S.C. §§ 521 et seq. (the “Cable Act”); and

WHEREAS, Comcast is a Franchisee, as defined in the Cable Act, for the geographical
area within the City’s corporate limits; and

WHEREAS, in order better to carry out the purposes of the Parties, the Franchisee wishes
to make certain capital improvements to its cable system and the components thereof in order to
improve service within the City:

WITNESSETH:

NOW THEREFORE, in consideration of the mutual promises contained herein, together
with other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1) Educational and Governmental (EG) Access Return Line: Comcast agrees, upon
written request from the City, to construct a fiber return line from City Hall, located at 427
Patton Street, Danville, VA 24541, to Comcast’s Headend, located at 320 Coleman Estates Road,
Danville, VA 24540, within one hundred eighty (180) days of such request. The demarcation
point between Comcast’s equipment and the City’s or EG Access provider’s equipment shall be
at the input of the encoder or similar device at the EG signal origination site. The City shall be
responsible for all costs related to EG signal delivery to the demarcation point and Comcast shall
be responsible for all costs related to EG signal delivery beyond the demarcation point. The cost
of the fiber return line shall not be offset against the Virginia Communications Tax paid to the
City and Comcast agrees not to pass the cost through as a separate line item on customer bills.

2) Studio Equipment. Comcast and the City agree that Comcast shall have no further
financial or operational responsibility to maintain the PEG Access studio at 560 Patton Street,
Danville, VA 24541, or to produce PEG Access programming. Comcast shall convey ownership
of all recording and playback equipment, attached hereto on Exhibit A, that has been used in the
operation of such studio to the City for use in support of EG operations and programming, by a
deed, bill of sale, or other instrument reasonably acceptable to the City Attorney. The City shall
take ownership of said equipment within sixty (60) days of such conveyance.

3) High-Definition (HD) Educational and Governmental (EG) Access: Following the
third anniversary of the Effective Date of this Agreement, upon one hundred twenty (120) days
written request of the Franchising Authority, Franchisee shall deliver one (1) EG Access Channel
in HD format. The HD Access Channel shall be a rebroadcast of a current Standard Definition
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(“SD”) Access Channel as long as SD Access Channels continue to be provided on the System.
The EG Access provider or Franchising Authority shall be responsible for providing the EG
Access signal in HD format acceptable to the Franchisee to the origination location demarcation
point. The Franchising Authority acknowledges that a HD Access Channel may require
Subscribers to buy or lease special equipment, available to all Subscribers, and subscribe to those
tiers of Cable Service upon which HD channels are made available. Franchisee is not required to
provide free HD equipment to Subscribers or the Franchising Authority.

Prior to the Franchisee being obligated to deliver any EG Access Channel in HD under
this section, the Franchising Authority must demonstrate that there is non-repetitive, non-
character generated, non-alphanumeric, locally-produced EG Programming available in HD a
minimum of six (6) hours-per-day, five (5) days-per-week.

IN WITNESS WHEREOF, the Parties affix hereto their signatures:

COMCAST OF
CONNECTICUT/GEORGIA/MASSACHUSETTS/
NEW HAMPSHIRE/NEW YORK/NORTH
CAROLINA/VIRGINIA/VERMONT, LLC:

By:
Its:

CITY OF DANVILLE, VIRGINIA:

Kenneth Larking
City Manager

Approved as to legal form:

W. Clarke Whitfield, Jr.
City Attorney
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PEG Access Studio Recording and Playback Equipment

Exhibit A

ltem Model #
Quantafont C.G. Q6A2
Panasonic Monitor tr930w
Panasonic Monitor tro30w
Panasonic Monitor tro30w
Panasonic Monitor tro30w
Panasonic Monitor tro30w
Panasonic Monitor tro30w
Lenco Frame & PS PFM-300/302
Lenco sync module PFM-320
Lenco sync module PFM-350
Lenco sync module PFM-310
Crosspoint Latch Swit 6112
Edutron T.B.C. CCD-2H
JVC CCU RS-2000
JVC CCU RS-2000
Sony Monitor CVM1250
Sony Monitor CVM1250
Tektronix Waveform TSM-5
Videotek Color Mont. VM-12PRO
Videotek Color Mont. VM-12PRO
SM-11
SM-11
SM-11
Terry Hanely Pwr Pak
Terry Hanely Pwr Pak
Terry Hanely Pwr Pak
Terry Hanely Pwr Pak
Terry Hanely Pwr Pak
Telex 2400
Telex 2400
Telex 2400
Telex 2400
Telex 2400
Sony Field Deck * 4800
JVC TM-41AU
JVC PB1 12VBat. for above
Lowell tota kit TI-94-0
Sony Edit Deck VO-5850

Sony Edit Deck

Sony Cntrl. Cables(2)
Sony Dub Cable (1)
Hitachi Tuner

JVC

JVC Manual Focus

JVC Servo Zoom Ctrl
JVC Camera Cable 65'
JVC Camera Cable 65'
JVC Cam-VTR Cbl. 14pin
JVC Front Support Handl
Sony Portable Recorder
Sony Battery Pack
Sony Battery Pack

K & H Carry Case for4800
K & H Video Cart

ITE Fluid Head

ITE Fluid Head

System Concept C.G.
ISI Downstream Keyer
ISI Main Frame

ISI Power Supply

Lenco Delay Module
Lenco Video DA

Lenco Video DA

Lenco Video DA

Tiffen Star Filters

Tiffen Star Filters
Pansonic

Panasonic

Panasonic

Sony deck

Sony deck

Sony deck

Panasonic Recorder
Videotek

Panasonic Monitor
Panasonic Monitor
Lenco Amplifier

VO-5850
RCC-5E
VDC-5
SR-2000
HZ-2100U
HZ-FM10U
HZ-ZS10U
VC-555U
VC-555U
VC-588U
PN-SC73032
VO-4800
BP-60
BP-60
KC-4800
KHG-2
H-9

H-9

Q-VIB

666

501

505
PSD-340
PVA-350
PVA-350
PVA-350
VV72mm
VV72mm
WV-5311
TR-932
TR-932
VP-5000
VP-5000
VO-5800
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Convergence Edit Ctrler
Sola Regulator
Sony Generator
Panasonic Monitor
Sony Deck
Sony recorder
Sony recorder
Sony Battery Pak
Sony Portable Rec.
JVC Battery
JVC 5 Port Mon.
Teac Audio Mixer
Scientific Atlanta Modulator
Scientific Atlanta Modulator
JVC Viewfinder
JVC Viewfinder

Vert. Int. Swit
Waveform mon.
Panasonic Mon.
JVC Lens
JVC Extension
JVC Camera
JVC Camera
Sony Deck
Panasonic Video
VTS Logger
Sony Mon. & Rk Mt Kit
Video Unit
Power Supply
Ikegami Camera
TBC
Video Recorder
Sony Deck
Sony Deck
Encoder-Color TCE
Color SEG
Color Sync Generator
Black Burst Generator
Audio Mixer
Cart Deck
Lighting System
Pattern Card No.1
Pattern Card No.2
Pattern Card No.3
Pattern Card No.4
Cart Plbk Deck
Cart Plbk Deck
Audio Mixer
Audio Mixer
Demod w/rack

ECS905850

SEG2000
52038
VP5000
V05850
V05850
BP60
V04800
BP1U
JVTM41AU
TCTascam3
6350-11
6350-T7
JVVF2500BU
JVVF2500BU
MM101
VTTSMS
CT102

HZ21
VC5140
KY1900
KY1900
VO5600
G2JA833771265
IGA-450/SP1
PVM-8200MB

147

ITC-730
CCD1H
A2100
V05850
V05800

TM 116/1600
338/VII-B
949/TSG2C
TMV400 134

3095/300c

300C
300C
CBS4400
CBS4000
9m911

Switcher-Pre Select

TBC

Phase Shifter-C Camera
Camera/Control Unit
Camera/Control Unit
Cable

3M CG

JVC

JVC

Otari Reel to Reel(Audio)
Broadcast Electronics Cart
Deck

Yamaha EFX Processor
Yamaha Mixing Console
Electro Voice Mic

Winston PA amplifier
Music Library

Speco Speaker

Panasonic Monitor
Sparata Cart Deck
Shintron Pwr. Supply
Sony Betamax Deck
Telemation Pulse DA
Bencher Copy Stand #
JVC 3CCD Color Camera®
JVC AC Adapter for above”
Ampex Reel to reel®
Panasonic VCR VHS”
Sony Deck 3/4"»

Spart Cart Deck”

Furman Audio Mixer”*
Sony Monitor?

Wacom Digitizing Tablet?
Panasonic Monitor 9"*
Panasonic Monitor 9"*

DFI PC Server

Inifinity Bookshelf Speakers
Jesbee Video Control Center
Videotek Sync Generator
Sony Deck

Sony Deck

Sony Deck

Sony Deck

Sony Edit Controller

Sony Slo/mo Deck
Luxman CD Player

Onkyo Integrated Amp
Sony Monitor

Sony Monitor

Sony Monitor

Sony Monitor

6X2SE
388

D5000
CP5000U
CP5000U

MX-5050

Series 3000
SPX-1000
MC1204
667A
WA-45

DMS-3TS
WV763
300CP
374

TPA-550
Copymatell

3CCD KY-F55

AG-600

300CP
MM4A
PVM-1351Q
UD-0608-R
TR-930
TR-930
M486V-PRO

AB-59
VSG-201
VO-9850
VO-9850
VO-9850
VO-9850

RM-450
BVU-820
DZ-92
TX-910
PVM-1341
PVM-1341
PVM-1341
PVM-1341
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Panasonic VHS

Panasonic VHS

3M Graphics Generator
Prime Image TBC
Panasonic Video Switcher
Videotek Vectorscope
Intergroup Keyer

Ikegami CCU

Ikegami CCU

Grass Valley Group Switcher
JVC Dual Audio Cass. Deck
Panasonic Monitor
Panasonic Monitor

D-6000

WJ-200R
VSM-61

CCU735
CCU735
110
KD-W110
CT-1010M
CT-1010M

VTS Tone Incoder
Ikegami Camera
Ikegami Camera
Ikegami Viewfinder
Ikegami Viewfinder
Ikegami Camera
Shure Wireless Mic
Kodak A/V Projector
Sony Deck

Sony Deck

Sony Condenser Mic
Sony Battery Charger

420
ITC-735
ITC-735
VFM-572
VFM-572
ITC-730
EC4

260

7020
7020
C-48
8C-1WA
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Council Letter
City of Danville, Virginia

CL-2008 New Business Item #: C.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: Approval of Free Bus Service During November Elections

From: Ken F. Larking, City Manager

COUNCIL ACTION
Business Meeting: 10/16/18

SUMMARY

Free bus service will be offered on Election Day, November 6, 2018, to encourage interested persons to
vote. Free bus service will be provided to all transit operations (fixed route and reservation based service.)
The Transportation Advisory Committee supports offering this free bus service on November 6th and the
Virginia Department of Rail and Public Transportation has indicated that a public hearing or public
information meeting are not required.

RECOMMENDATION

Staff recommends City Council approve the attached Resolution Approving Free Bus Service in the City of
Danville on Election Day, November 6, 2018.

Attachments
Resolution
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PRESENTED:

ADOPTED:

RESOLUTION NO. 2018- .

A RESOLUTION AUTHORIZING THE DANVILLE TRANSIT SYSTEM TO
OFFER FREE BUS SERVICE ON TUESDAY, NOVEMBER 6, 2018.

WHEREAS, transportation access can challenge the public’s ability to vote
and participation may be improved by removing this barrier; and

WHEREAS, the Danville Transit System offers fixed route service to the
majority of polling locations and offers reservation based transportation service and door-
to-door service for persons with disabilities throughout the city limits of Danville.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Danville, Virginia that it does hereby approve the Danville Transit System to offer free bus

services on Tuesday, November 6, 2018 to transit passengers.

APPROVED:

MAYOR

ATTEST:

CLERK

Approved as to Form and
Legal Sufficiency:

City Attorney
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Council Letter
City of Danville, Virginia

CL-1999 New Business Item #: D.
City Council Regular Meeting
Meeting Date: 10/16/2018

Subject: FY 2019 and FY 2020 Danville-Pittsylvania Community Services Performance Contract
Approval
From: Earl B. Reynolds, Jr., Deputy City Manager

COUNCIL ACTION
Business Meeting:  10/16/2018

SUMMARY

In 1998, the General Assembly Passed HB 428, which required each local governing body to approve the
local Community Services Board Performance Contract on an annual basis. In 2012, the General
Assembly modified the Code which changed the approval process to a bi- annual approval of the
Performance Contract. This contract is required by the State as a prerequisite to receive funding to support
local mental health, developmental, and substance abuse services.

BACKGROUND

The Danville-Pittsylvania County Community Services Board of Directors approved the bi-annual
Performance Contract for Fiscal Years 2019 and 2020 on June 27, 2018. Delays in submitting this
request to both the City of Danville and Pittsylvania County occurred because of the delay in the General
Assembly's passage of the State's bi-annual budget.

RECOMMENDATION

It is recommended that the City Council approve the attached Resolution approving the FY 2019 and FY
2020 Danville-Pittsylvania County Service Board Performance Contract and related documents.

Attachments
Resolution
Performance Contract
Partnership Agreement
Letter To City
State Funding Letter
Administrative Requirements
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PRESENTED:

ADOPTED:

RESOLUTION NO. 2018- .

A RESOLUTION APPROVING THE FISCAL YEAR 2019 AND THE
FISCAL YEAR 2020 PERFORMANCE CONTRACT FOR DANVILLE-PITTSYLVANIA
COMMUNITY SERVICES.

WHEREAS, 37.2-508 of the Code of Virginia requires the governing body
of each city or county to approve its Community Services Board’s Performance Contract
through formal vote.

NOW THEREFORE, BE IT RESOLVED by Council of the City of Danville,
Virginia, that the Fiscal Year 2019 and Fiscal Year 2020 Performance Contract, a copy of
which is attached hereto, be, and it is hereby, authorized and approved; and

BE IT FURTHER RESOLVED that the City Manager, Kenneth F. Larking,

be, and he is hereby, authorized to execute such agreement on behalf of the City.

APPROVED:

MAYOR

ATTEST:

CLERK

Approved as to
Form and Legal Sufficiency:

City Attorney
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FY 2019 anp FY 2020 CoMMUNITY SERVICES PERFORMANCE. CONTRACT
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1. Contract Furpose

n. Tille 37.2 of the Code of Virginia, hereafter referred to as the Code, establishes the Virginia
Department of Behavioral Health and Developmental Services, hereafier referred 1o as the
Department, to support delivery of publicly funded community mental health, develop-
mental, and substance abuxe, hereafter referred to as substance use disorder, services and
supporis and authorizes the Department to fund those services.

b. Sections 37.2-500 through 37.2-512 of the Code require cities and counties to establish
community services boards for the purpose of providing local public mental health,
developmental, and substance use disorder setvices; §§ 37.2-600 through 37.2-61 5 authorize
certain cities or counties to establish behavioral health authonties that plan and provide
those saime local public services. This contract refers to the community services board, local
government department with a policy-advisory community services board, or behavioral
health authority named in section 10 ag the CSB, Scetion 37.2-500 or 37.2-601 of the Code
requires the CSB to function as the single point of entry into publicly funded mental health,
developmental, and substance use disorder services. The CSB fulfills this function for any
person who is located in the CSB’s service area and needs mental health, developmenial, or
substance use disorder services.

¢. Sections 37.2-508 and 37.2-608 of the Code and State Board Policy 4018, available at the
Internet link in Exhibit L, establish this contract as the primaty accountahity and funding
mcchanism between the Department and the C58, and the CSRB is applying for the
ussistance provided under Chupler 5 ot 6 of Title 37.2 by submtilting this coniract 10 the

Department.

d. The CSB Admimstrative Requirements document is incorporated into and made a part of
thig contract by reference; it includes or incorporates by reference ongoing atatutory,
tegulatory, policy, and other requirements that arc not containcd in this contract, The CSB
shall comply with all provisions and requirements in that docurnent. If there s a conflict
between provigions in that document and thig contract, the language in thig contract ghall
prevail. The document is available at the Internet link in Exhibit L.

. The Department and the CSB enter into this contract for the purpose of funding services
provided directly or contractually by the CSB in 8 manner that ensures accountability to the
Department and quality of care for individuals receiving services and implements the
mission of supporting dividuals by promoting recovery, seli-determination, and wellness
in all aspeets of life. The C5B and the Department agree s follows.

2. Relationship: The Department functions as the state authority for the public mental health,
developmental, and substance yse disorder services aystem, and the C5B functions as the local
authority for that systemn. The relationship between and the roles and responsibilities of the
Department and the C5B are deseribed in the Partnership Agreement between the parties, which
15 incorporated into and made a part of this contract by reference. The Agreement is available at
the Internet link in Exhibit L. This contract shall not be construed to estublish any employer-
employee or principal-agent relationship between employees of the CSB or its board of diroctors
und the Department.

3. Contruct Term: This contract shall be 1n effect for a term of two years, commencing on July 1,
2018 and ending on June 30, 2020 if, by mutual agreement and pursuant to the provisions of
§ 37.2-508 of the Code, both pariies agiee o renew it for an additional fizcal year with the
ingertion of revised Exhibits A, E, ¥, and G for FY 2020
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4. Scope of Scrvicea

8. Services: Exhibit A of this contract includes all mental health, developmental, and
substance use disorder services provided or coniracted by the CSB that are supported by the
resources described in section 5 of this contract, Services and certuin terms used in this
contract ar¢ defined in the current Core Services Taxonomy, which is incorporated into and
made a part of this contract by reference and is available at the Internet link in Exhibit L.

1.) The CSB shall notify the Department belore it begins providing & new category or
subcatepoty or slops providing an existing category or subcategory of core services if
the service is funded with more than 30 percent of state or federal funds or both, The
5B shall provide sufficient information to the Office of Support Services (058) in the
Department for ils review and approval of the change, and the CSB shall receive the
Department’s approval before implementing the new service or stopping the existing
gervice, Pursuant to 12VAC35-105-60 of the Rules and Regulations for Licensing
Providers by the Department of Behavioral Health and Developmental Services,
available at the Internet link in Exhibit L, the CSB shall not modify a licensed service
without submittitig & modificution notice to the Office of Licenging in the Department at
least 45 days in advance of the proposed modification,

2.} The C5B operaling a residentinl crisis stabilization unit (RCSU) shall hot increase or
decreasc the licensed number of beds in the RCSU or close it temporarily or
permanently withaut informing the Office of Licensing and the 085 and receiving the
Department’s approval prior to implementing the change.

3.) The C5B shall comply with the requirements in Appendix H for Regional Locul
Inpatient Purchase of Services (LIPOS) funds,

b. Expenses for Services: The C5B shalt provide those services funded within the funds and
for the costs &1 forth in Exhibit A and documented in the CSB’8 financial management
system. The C3B shall distributc its administrative and management expenzes across the
threa program arcas (mental health, developmental, and substance wse disorder services),
emergency services, and ancillary services on a basis that is audilable und satisfics (Generally
Accepted Accounting Principles. CSB administrative and management cxpenses shall be
reasonable and subject to review by the Department.

¢. Continulty of Care: The CSB shall follow the Continuity of Care Procedures in Appendix
A pf tho CSB Administrative Requirements. The CSB shall comply with regional
eMmergency astvices protocols.

1.) Coordination of Developmental Dissbility Waiver Services: The CSB shall provide
case munugement, also referred to ag gupport coordination, services directly or through
contracts to all individuats who are receiving services under Medicaid Developmenial
Disability Home and Community-Based Waivers (DD Waivers). In ils capacity as the
cuse manager for these individuals and in order to receive payment for services from the
Department of Medical Assistance Services (DMAS), the CSB shall coordinate the
development of service authorization requests for DD Waivet setvices and submit them
to the Department for authorization, pursuant to the current DMAS/Department
Interagency Agresment, under which the Department aythorizes waivet gétvices us a
delegated function from the DMAS, Ag part of it3 specific case munagement
responsibilities for individuals receiving DD Waiver services, the CSB shall coordinate
and monitor the delivery of all services to individualg it serves, including monitoring the
receipt of services in an individual’s individual support plan (ISP) that are delivered by
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independent providers who ure reimbursed directly by the DMAS, to the extent that the
CSB iz not prohibited from doing so by such providers (refer to the DMAS policy
monunly for the DD Waivers), The CSRB shall raize issues regarding its efforts to
coordinate and monitor services provided by independent vendors o the applicable
funding or licenying authorily, such as the Department, DMAS, or Virginia Department
of Social Services. In fulfilling this service coordination responubnhity, the CSE shall
neot restoet or seek (o nflpence an individual's choice among qualified service
providers. This section does not, nor shull 1t be consirued (o, make the CSB legally
linble for the actions of independent providers of DD Waiver services.

2.) Linkages with Health Care: When it wrranges for the care and troatment of individuals
in hospitals, inpatient psychiatric facilitics, or prychiatric units of hospitals, the C5B
shall assure itz stafT's cooperution with those hospitals, inpatient psychiatric facilities, or
psychiutric unilg of hoapitala, eapecially emergency rooms and emergency room
physicians, to promote continuity of care for those individuals, Turanant to subdivigion
A4 ol § 37.2.505, the CSB shall provide information using a template provided by the
Department about its substance use disorder services for minors 1o all hogpitals in its
service ared thal are liconsed pursuant to Article ! of Chapter 5 of Title 32.1.

3.} Medical Screening and Medical Aysessment: When it arranges for the treatment of
indhviguals m statn hospitals or local inpatient psychiatric facilities or psychiatric units
of hospitals, the CSB shull assure thut its stfT follows the currant Medical Screening
and Medical Asvexsment Guidance Materlals, available at the Intemet link 1o Exhibit L.
The CSB staft shall coordinste cure with emergency rooms, pmargency room
physiciang, and other health and behavioral health providers to ensure the provision of
timely and effective medical screening and medical assessment to promote the health
andd safely of and continuity of care for individuala receiving services,

4.) Coordination with Local Peychiunteie (lospitals: Whon the CSB performed the
prepdmizyion sereaning evaluation for an individual admitted involunturily and when
referral to the CSB is likely upon the dischurge, the CSR shall enordinate or, if it pays
for the service, approve an individual’s admission to and continued stay in a psychistric
unit or paychiatric hospital. The C513 shall collaborate with the unil or hospital to assure
ppproptiate treatment and discharge planning to the lcast restrictive sctting and to avoid
the use of these facilities when the service 15 ng Jongor ogeded.

%) Targeted Cage Management Services: In accordance with the Community Mentul
Health Rehabilitative Services manual snd the policy moanuals Tor the T Waivers
issued by the IDMAS, the CSB shall be the only provider of rehabilitative mental health
case management services and shall have sole responsibility for targeted DID case
management seevicar, whether the CSB provides them directly or subcontracts them
from another provider.

6.) Choice of Caye Managers: Individusls receiving case management services shull be
offered a choice of cuse manugers to the exlent possible, and thig shall be documentad
by a procedure to address requests for changing a case manager or for receiving cuse
management scrvices at another C51 or from u contracted vase management ervices
provuder, The CSB shall provide a eopy of this procedure to the Department upon
requeat. During ita inspections, the Department's Licensing OMice may verily this ag it
raviews services recntds and cxamines the procedure.

7.) Accoss to Scrvices: The C5B shall not establish or mmplement policies that deny or
lirmid agcess Lo services fundad in part by state or local matching funds or federal block
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grant funds only hocaugs an individual; a.) is not sble to pay for services, h.) is not
enrolled in Medicaid, or ¢.) is involved in the ceiminal justice system, The CSB shall
hot taquire an individual Lo réceive case management acrvices in order to receive other
services that it provides, directly or contractually, wiless i\ is permitied to do so by
apphcable regulations or the person i un adult with a serious mental illnegs, a child with
or st risk of serious emotional disturbance, or an individual with a developmental
disabilily o a gubstance use disorder, the peruon is receiving more than one other
service from the C3B, or a licensed clinician amployed or contructed by the C5B
deigrmangs that case managoment sorvices are clinically necergary for thal individunl,
Federal Medicaid targeted case management régulations forbid using case management
10 restrict scoess to other services by Medicaid recipionts or compelling Medicaid
recipients to receive case management if they are récwiving unother service.

§.) Virginiu Psychintric Bed Registry: The CEB shall participate it and utilize the

2.)

Virginia Psychiairic Bed Registry required by & 37.2-308.1 of the Code to access local
or stute hospital psychiatric beds or residential crisig stabilization beds whenever
necessary to comply with requiraments in § 37.2-809 of the Code that govern the
tempuorary detention process. If the CSB operates residential ¢rists stubilization services,
it ghall update information about bad availubility included in the registry whenever there
i8 4 change in bed availability for the facility or, if no change in bad availubility has
occurred, at least daily.

Preadmission Screening: The CSB shall provide preadmission BCTECNINgG BErvices
pursuant to § 37.2-5035 or § 37,2006, § 37.2-805, § 37.2-809 through § 37.2-813_ §
37.2-814, and § 16.1-335 et seq. of the Code and in accordance with the Continuity of
Care Procedures in Appendiz A of the C513 Administrative Requirements for any
person who is located in the CSB'a service area and may heed ndmission for
involyntary peychiatric reatment, The CSB shall ensurc that persons it designates ny
preadmission screening cliniciana meet the qualifications estublished by the Department
pet gection 4.h and have received required training provided by the Departtnent,

10.) Discharge Planning: The CSB zhall provide discharge planning pursuant to § 37.2-

505 or § 37.2-606 of the Code and in accordance with State Board Pobicies 1035 and
1034, the Continuity of Care Procadures, Exhibil K of this contract, and the current
Collaborative Discharge Frotocols for Community Services Boardy and State Hospitaly
- Adult & Gerlatric or Child & Adoleycent and the Training Center - Community
Services Board Admission and Discharge Protocols for Individuals with Intellectual
Disahilities irsued by the Departrent thal wre incorporated into and made a part of this
vontruct by referemce. The protocols and Statc Board policies nre availuble at the
Internet links in Exhibit L, The C3B shall monitor the state hospital extraordinary
barriers to discharge list and strive to achieve commmpnity placements for individuals on
the ligt for whom it ia the case munngement CSB ns koon as possibla.

11.) Retention in Services: The CSB ghall attemipt to contast and re-engage any individual

wha (i) wis admitted 1o the mental health or substance use disordaor services program
aroa, (i} has not received any mental health or substance use disorder service within

100 duys since the last service he or she received, and (jii) has not been digcharged.

The CSB may attempt to contact and te-sngage un individuat sooner than 100 days_ If
it cunnot contaet or re-engage the individual within 30 days from the end of the 100-day
period, the CSB shall dischargs the mdividusl and report the discharge using a
Community Consumer Submission 3 (CCS 3) type of care record with  through date of
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the date of the last service she or he received, The CSB may discharge an individual
sooner than this if discharge is clinically or administeatively appropriate, for example if
the individual moves out of the service area, terminates services, or dics.

d. Populutions Served: The C3B ghall provido noeded services to adults with serious mental
Inesses, children with o at visk of serious emotional disturbance, individuals with
developmeniul disabilities, or individuals with substance use disorders to the greatest extent
possible within the resoueces availablo to it for this purpose. The current Core Services
Taxonomy defings these populations,

¢. Department of Justice Sertlement Agrecment Requirements: The C5B agrees to comply
with the following requirements in the Settlement Agreement for Civil Achon Mo;
3:12¢v00059-JAG between the U.S. Department of Justice (1X0J) and the Commotwealth of
Virginia, entered in the U. 8. District Court for the Enstern District ol Virginia on August
23, 2012 [gection TX.A, p. 36] and available at the Internet link in Exhibit T, Sections
identified in text or brackets refer to sections in the Agreement, Reguiremants apply to the
targot population in section I11.B: individuals with developmental disabnlities who currently
(i) reside in training centers, (11) meet criternis for the DD Waiver waiting ligt, (i) rozide ina
nurging home or an intermediate care facility {1CF), or {1v) récerve DD Waiver serviges,

1.} Casc management gervices, defined in section [11.C.5.b, shall be provided o all
individuals recciving Medicaid Home and Community-Hased Waiver services under the
Agrocment by case managers or support coordinators who are not directly providing or
supcrvising the provision of Waiver services to those individuals (section TILC.5.¢, p. 8).

2.} For individuals receiving case management services pursuant to the Agreement, the
individual's case manager or support coordinator shall meet with the individual face-to-
face on a regular basis and ahall conduct regular visits to the individual’s residence, as
dictated by the individual’s needs [section V.F.1, page 26]. At these fuce-lo-face
eatings, the case manager or rupport coordinator shall: observe the individual and (he
individual’s onvironment to arsess for previously unidentified nisks, injuries, aeeds, or
other changes in statug; asress the status of previously identified risks, injuries, needs, o
ather changes in atatug; assess whether the individual*s individual suppott plan (IST*) is
being implemanted appropriately and remains approprinte for the individual; and
agcertain whether supports and rervices are being implemenied consistent with the
individual s atrengths and preferences and in the most integrated seliing appropriate (o
the individual’s needs. The case manager or support coordinstor shall document in the
TSP the performance of these obrervations and assessments and any findings, including
any changcs in gtatns or gignificant events that have occutred since the last face=to-face
megting. If any of these observations or assessments identifies an unidentified or
inadequately addressed risk, injury, need, or change 1 status, a deficiency in the
individual's support plan or its implementation, or u discrepancy between the
implementation of supports and services and the individual's strengths and preferences,
then the casc manager or support coordinator shusll document the issue, convens the
individual’s service planning team to address i, and docurment its resolution,

3.} Using a process developed jointly by the Department and Virginia Association of
Community Services Boards (VACSB) Data Manugement Comrmttes, the C3B shall
taport the number, type, and frequency of casc manager or support coordinator contacts
with individualg receiving care management services |section V.F.4, p. 27].
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The C5B shall report key mdicilors, selected from relevant domaina in section V13,3 on
page 24, from the case manager's or support coordinaior's face-to-face visits and
observaiiong and assessments [section V.F.5, p 27].

The individual’s case manager or support coardinalor shull meet with the individual
face-lo-face al least every 30 days, und at least one such visit every two monthy must be
in the individual’s place of residenge, for aty individunls who [section V.F.3, pages 26
and 277

8.) Recerve sérvices from providers having conditional or provigions! licenses;

b.) Huave more intensive behavioral or medical neads as defined by the Supports
Intensity Scale catcgory representing the highest level of risk to individuala:

c.) Have an interruption of gervice grester than 30 days;

d.) Encounter the crigis gystem for w serious crisis or for multiple less serious criges
within a three-month period;

¢.) Have transitioned from a training centar withint (he previous 12 months; or

f.) Reside in congregate settings of five or mors individuals,

Refer to Enhanced Case Managemant Criteria Instructions and Guidance issued by the

Departnent, available ut the Internet link in Exhibit L, for additional information,

Casc managers or support coordinators shall gve individuals a choice of zervice
providens from which they may receive approved DD Waiver setvices, present all
options of service providers hased on the preferences of the individuals, ineluding CSR
and non-CSB providers, und document this uaing the Virginia nformed Choice Form in
the waiver managemant Rysiem (WaM35) application. [section IL.C.5.c, p. 8],

Case munagers or support coordinators shall offer aducation about integrated community
optiona to any individuals living outside of their own or their familiss' homes and, if
rclevant, to their authorized representatives or guardians [sec, [ILD.7, p. 14]. Case
managers shall offer thiy education at least annually and at the following times:

a,) at eteollrment in o DD Waiver,

b.) when there is u request for a change in Waiver aervics providen(s),

¢.) when an individual iy dissatisfied with a current Waiver gervice provider,
d.) when a new service is requested,

.} when an individual wants to move to a new location, or

f.) when a regional support team referral iR made ag required by the Virginia Informed
Choice Form,

8.) C5B emergency services shall ba available 24 hours pér duy and seven days per week,

stafMed with clinival professionals who shall be able to asseas crises by phone, sssist
callers in identifying and connecting with local sérvices, and, where necessary, dispatch
al lewst vne mobile crisis team member adequately trained to address the crisis |section
IM.C.6.h.iA, p. 9], This reguiretnent shull be met through the Regional Education
Assessment Crigis Services Habilitation (REACH) program thul is staffed 24 hours per
day and seven days per week by qualified persons able to azsess and asgiat individuals
and their families during crisia situationa and has mobile crigly tenms to addresy crisis
gituations and offer services und support on site to individuals and their families within
onc hour in urban arcas and two hours in ryrgl arcas as memsured by the average annual
tesponse time [section ILC.6.b.ii, pages 9 and 10]. Emergency setvices stuff shall
receive consistent training from the Departrent on the REACH crisis responss syatem,
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C5H emergency aervicea shall notify the REACH program of uny individual suspected
of having a developmentul disabilily who 12 experiencing a crisis and seeking
emirgency fetvices ag Roon as possible, preferably at the onsel of & preudimission
screening evaluation, When possible, this would allow REACH and emergency services
to appropriately divert the individual from admission to psychiatric inpatient setvices
when possible. 1f the CSB huy an individual receiving services in the REACH progrum
with no plan for placement and a length of stuy that will soon excecd 30 concurrent
days, the CSB Lxesulive Thrector or his or her designee shall provide a weekly updute
desctibing efforts to achicve an appropriate disposition for the individual to the Director
of Community Support Setvices in the Department’s Division of Developmental
Sotvicen.

2.} Comply with State Board Policy 1044 (3YS) 12-1 Employment First, availuble at the
Intarnet link in Exhibit L [section [ILC.7.b, p. 11]). 'This policy supports idontifying
community-based erployment in integrated work settings ag the first and priority
service option offered by case managers or support soordinalors to individuals receiving
duy support or employment services.

101.} CSB case managers or support coordinutors shall iase with the Dopariment's regional
community resourse consultants in their regions [acction 11LE.1, p. 14].

11,) Cage managera or support coordinators shall participuie in dhscharge planning with
individuals® persvnal support teams (PETs) for individuals in waining centers for whom
the CSB is the case management CSB, pursusnt to § 37.2-503 and § 37.2-837 of the
Code thut requires the C8H to develop dizcharge plans in collaboration with training,
centers [acction TV.B.G, p. 16].

12.) In developing discharge plank, CSB case managers or support coordinators, in
collaboration with PSTa, shall provide to individuals and, where applicable, their
authorized represontulives, specific optiona for types of community placements,
services, and supports based on the dischurge plan and the opportunity o discuss and
meaningfully consider these optiong [section [V.B.9, p. 17].

13.) CSB case managers or support coordinstors and PETs ghall coordinate with apecific
types of community providers identified in discharge plans as providing appropriate
community-based services for individuals to provide individualg, their families, and,
where applicable, their yuthotizod raprezontatives with opportunities to speak with those
providers, visit community placements (including, where feagible, for ovarnight vigita)
and programs, snd facilitate conversatinna and meetings with individuals currently
living in the community and their families before beinyg ssked to make choicea
regarding options [sechion 1V.H.9.b, p. 17].

14,) 5B case managers or support coordinators und PSTy shall asgiat individuals and,
where applicuble, their suthorized reprasentatives in choosing providers after providing
the opportunities degeribed in subsection 13 above und ensure that providers ara timely
identified nnd engaged in preparing for individuala’ transitiona [section IV.B.9.c, p.17).

1%,) Cise managors or aupport coordinators shall provide information to the Depatiment
about barriers to discharge for aggrigation and analysis by the Department for ongoing,
guality improvement, discharge planning, and development of cominunity-haged
scrvices [1V.B.14, p. 19].

16,) In ¢oordination with the Department’s Post Move Monilor, the C5B shall conduct post-
move monitoring visils within 30, 60, and 90 daya following an individual’s movement
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from & irdining center to u community setting [aection TV.C.3, p,19), The C5B shall
provide information obtained in thesa posl tmove monitoring visits to the Department
withitt séven busmess days after the visit.

17.) If it provides day support or residential setvices to individuals in the target population,
the CSB shall implement risk muensgement and quality improvement frocesses,
including establishment of uniform risk triggers and thresholds that enable it to
adequately address harms angd tisks of harms, including any physical injury, whether
caused by nbuse, neglect, or accidental causes [section V.C,1, p, 22].

18.) Uring the protocol and the real-titme, web-based incident reporting ayatem implemented
by the Depurtment, the CSB shall report any suspected or alleged incidents of abuse or
naglect a8 defined in § 37.2- 100 of the Code, serious injuries as defined in 12 VAC 35-
11530 of the Kules and Regulations to Assure the Rights of Individuals Receiving
Services from Praviders Licensed, Funded, or Operated by the Department of
Behavioral Health and Developmental Services, available at the Intarned link in Exhibit
L, or deaths to the Department within 24 hours of becoming aware of them [section
V.02, p. 22,

19.) Participate with the Department to colleet and analyze relinble duta about individuals
receiving services under thiy Agreement from ecuch of the following arcas:

a.) safety and freedom from hari, ¢.} choice and self-datarmination,
b.) physical, mental, and bahavigral f) community inclusion,
health und well-being, B.) Accons 1O services,
¢.) svouding crises, h.) provider capacity
d) stability, [section V.D.3, pgs. 24 & 25].

20.) Purticipate in the regional quulity council established by the Department thut is
responaible for assessing relevant data, wlentifying trendy, and recommending
responkive nelions in its region [section V.D.5.a, p. 25].

21.) Provide access to and assist the Independeni Reviewer to mesess compliance with this
Agreement, The Independent Reviewer shall cxercise his access in a manner that is
reasonable and not unduly burdensome Ly the operation of the CSB and that has
minitnal itpact oh programe or services being provided to individuals recaiving
services under the Agreement [section VLH, p. 30 and 31].

22y Panicipate with the Departrment and ity third party vendors in the implemaalation of the
National Core Indicators {(NCI) Surveya and Quality Service Reviews (Q5Rs) for
gelacted individualr recaiving services under the Agreement. Thir includes infgrming
individuals and authorized representatives about their gelection for participation in the
NCT individual surveys or Q5Rs; providing the sccess and information raquested by the
vendor, including health records, in a timely manner; asgisting with any individual
rpacific follow up activities; and completing NCI surveys [section V.1, p. 2R].

23.) The CE13 shall notify the community resource consultant (CRC) and regional support
tcam (RST} in the following circumstances to enable the RST to monitor, track, and
trend community integration end challenges that require further systern development:

) within five culendur days of an individual being pregonted with sny of the following
residential optiona: an [CF, a nursing fagility, s itwining center, or a group home
with » licensed capucity of five beds or more;
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b.) if the C8SB is having difficulty finding services within 30 calendar days afier the
individual’s enrpllment in the waiver; or
c.) immediately when an individual 1s displaced ftom his or her residential placemeant

for a second time
[sections [11.D.6 and IILE, p. 14].

24.) Case managers or support coordinators shall collaborale with the CRC to ensure that
person-centered planning and placermnent 1 the most ilegrated setting appropriate to the
individual’s needs and consistent with his or her informed choice occur [section ITLE, 1-
3 p. 14].

The Department encourages the C5B to provide the Independent Reviewer with access to its
rervices and records and to individuals receiving services from the CSR; however, access
shall be at the sole discretion of the CSB [section VLG, p. 31].

f. Emergency Services Avadlabllity: The CSB shall have at Icast one local telephone number,
and where appropriste one toll-free number, for emergency scrvices telephone calls that ia
available to the public 24 houts per day and seven days per week throughout its service
aren. The number(y) shall provide immediate accesa to a qualified emergency scrvices staff
member. [mmediale Access means as 2000 as posaible and within no more than 15 minutes.
If the CSB uses an answering service to fulfill this requirement, the service must be able to
contact 8 qualified CSR emergency gervices staff immediately to alert the staff member that
a ctisis call has baen received, Using (1) an answering service with no immedinte transfer to
a ualified CSR emergancy services ataff, (2) the C5B’s main telephone number thut routes
callers w0 a voice mail menu, (3} 911, or (4) the local sheriff's or police depurtment's phone
number does not satisfy this requirement. The CSB shall disseminate the phone number{(s)
widely throughout the service arca, including local telephone books and approprinte local
govemment and public service web sites, and the CSB shall display the number(s)
prominently on the main page of its web site. The CSB shall implernent procedures for
handling emergency services telephone calls that ensure adequate smergency setvices staff
coverage, particularly after business hours, so that qualified staff responds momediately 1o
callg for cmergency services, and the procedures sball melude coordmation and refereal to
the REACH program for individnalz with developmentul disabihities, The C3B shall
provide the procedures for handling emergency services calls to the Department upon
request.

g Preadmission Screcning Evaluations

1.) The purpose of preadmission screening ¢valuations 13 to determing whather the person
meets the criteria for temporary detention pursvant to Article 16 of Chapter 11 of Titla
16.1, Chapters 11 and 11.1 of Title 19.2, and Chapter 8 of Title 37.2 in the Code and to
asseas the need for hospitalization or treatment, Cenified preadmission screening
clinicians shall perform the evaluations, Preadmission screening evaluations aro highly
varigble and individualized crisis assessments with clinical requirements that will vary
based on the nature of the clinical presentation, However, the CSB shall ensure that alt
preadmission screening evalustions conducted by itg staff include at 8 minimum:

#,) A review of past clinical and treatment information if available;

b.) Pertinent information from the chimcal inietview and collateral contacis or
documentation of why this information was unavailable at the time of the cvaluation,

¢.) A documented risk assessment that includes an evaluetion of the likelihood that, us a
tesult of mental illngsg, the person will, in the near future, canse serious physical
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harm to himself or others as evidenced by recont bahavior causing, attempting, or
threatening hurm and other relevant information, if any,

d.) Thorough and detailed documentation of the ¢linical disposition and rationale for it;
.} Documentalion of all hospituls contacted, including state hospitals;

f) Documentation of contact with the staff™g supervisor and C813 leadership about the
cvaluation when necessary and within 60 minutes once an ECO hus expired without
locating an appropriste bed; and

g-} Documentation of contact with the REACH progrum for all individuals presenting
with a DD diagnosis or a co-gecurring DD diagnosis.

2.) Preadmission screening reparta required by § 37.2-816 of the Code shall comply with
requirements in that section and shall state:

a.) whether the person hag a mental illness, und whether there cxirts a substantial
likelihood that, as a rogult of mental illness, the peérson will, in the near future,

(i) cause serious physical harm to himself or othoers as avidénced by recent behavior
ctiusing, wliempting, or threatening harm and othar relevant infonmution, if any,
or

(ii) nuffer serious harm due to hia lack of capacity to protect himaelf from harm or
provide for his basic human needs:

b.) whether the person is in need of involuntary inpatient treatment;
t.) whether there is no less restrictive altcmative to inpatient treattent; and

d.) the recommendations for that person’s placement, care, and treatrnent including,
where appropriate, recommendations for mandatory outpatient treatment.

h. Certifieation of Freadminsion Screening Clinlelans: The CSB and Depirtment prioritize
having emergency custody order or preadmission ecreening evaluations performed pursuam
to Article 16 of Chapter 11 of Title 16.1, Chupters 11 and 11.1 of Title 19,2, and Chapter 8
of Titla 37.2 in the Code provided by the most qualified, lmowledgeabie, and experienced
C5B staff. These cvaluations are face-to-face ¢linical evaluations performed by derignated
C5B staff of persons in criris who may be in emergency custody or who may need
involuntary temporary detention or other emergency treatment. The CSB shall comply with
the requirements in the current Certification of Preadmisston Screening Cliniclans, a
document developed jointly by the Department and CSB represontatives and made a part of
thig coniract by reference, o enhance the qualifications, training, and oversight of CSB
preadmisgion screening clinicians and increuse the quality, accountability, and
standardization of preadmiggion screening evaluations. This documnent ig available at the
Internet link in Exhibit L,

. Developmentsl Casc Management Scrvicea

1.) Case munagers or support coordinators employed or contracied by the CS8 shall meet
the lmowledge, skills, and abilitics qualifications in the Caze Managernent Licensing
Regulations, 12 VAC 35-105-1250. During its inspections, the Department’s Licensing
Office may vetifly compliance as it reviews personnel records.

2.) Reviews of the individual support plan (15P), including necessary assessment updates,
shall be conducted with the individual quarterly or every 90 days and includs
maodifications in the ISP when the individual's status or needs and desires change,
During its inspections, the Depariment's Licensing Office may verify thir as it revicws
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15P& including those from a sample identified by the C5B of individuals who
discontinued case managemenl Services,

3.) Casc managers or support coordinators shall ensuts that all information about each
individual, including the ISP und VIDES, is impotted from the CSR's electronic health
record (EHR) to the Department within five business days through an glectronic
exchange mechunism mutually ugréed upon by the CSB and the Department into the
clectronic waiver management systemn (WaM$S) when the individual is entered the first
time for services, his of het living situation changes, her or his ISP is reviewed annually,
or whenever changes occut, including information about the individual"s:

a,) full name, i.) level of care information,

b.) social security number, h.} terminations,

¢,) Medicaid number, i.) trunsfers,

d.} CSB unique identifier, j-) waiting list information,

@) current phyrical residence address, k.) diagnosis, and

f} living situation (e.g., group homes, 1.) bed capacity of the group home
family home, or own homne), if that is chosen.

4.) Casc managers or support coordinators and other CSR staff ghall comply with the SIS®
Administration Process, available at the Internet link in Fxhibit L, and any changes in
the process within 30 calendar days of notification of the changes.

5.) Case managers or support coordinators shall notify the Department’s gervice
authorization staff that an individual has been terminatad from all 1D waiver services
within 10 business days of termmnalion,

6.} Casc managers or support coordinators shall submit the Request to Retain a Slot form
available in WaMS$ to the appropriate Department staff to hold a alot open within 10
business days of it becoming available,

7.) Case managers or support coordinators shall complete the lavel of care tool for
individuals requesting DD Waiver services within 60 calendar days of application for
individuals expected to present for sérvices within one year,

£.) Case managers or support coordinators shull comply with the DD waitlist process and
rlot assignment process and impleément any changes in the processes within 30 calendar
days of written notice from the Departiment.

9.) The CSB shall report quarterly supervisory review data on a sample of records of
individuals receiving services under DD Waivers to determine if key objectives are
being met according to the walver assurances subinitied to the Centers for Medicare and
Medicaid Services, The CSB shall subimit the data in the Rupervisory review survey
questionnaire no later than three weeks following the end of the quarter through a
reporting method mutually approved by CSBa and the Department. The CSB shall
complete its record reviews within the required timeframe for reporting the data for each
yuarter ond shall complete all required samples before July 31" of the next fiscal year.

J- PFACT Services; If the CSB rcceives state or federal funds from the Department for o
Program of Agscrtive Community Treatment (PACT), it shall fulfill these requirernents,

1.) Design and implement itg PACT in accordance with requirements in 12VAC35-105-
1360 through 1410 of the Rules and Regulations for Licensing Providers by the
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Depariment of Behavioral Health and Developmentud Services uvailable at the Internel
link in Exhibit L.

2.) Priontize admission to its PACT for adults wilh serious mental illnczges who are
currently residing in state hoapitals, have histories of frequent use of atate or local
psychiatric inpatient services, or are homeless,

3.) Achicve and maintain a minimuym ¢eselond of 80 individuals receiving sorvices within
two years from the date of initial funding by the Department. When fully staffed, PACT
tcamas shall sorve at Icaat 80 but no more thun 120 individualz per 12VAC35-105-1370.
If the caseload of the PACT i3 hot growing at a rate that will achieve s caseload, the
C5B shall provide a writion ¢xplanation o and seek technical assistance from the Office
of Adult Community Behavioral Health Services in the Department,

4.) Reduce use of state hospital beds by individuals receiving PACT services by ut lenst
cight bads (2,920 bad days) within two years from the date of initial funding by the
Depariment,

1) Maximize billing and collection of funds from other sources including Medieaid and
other f&es 1o enable stale funds to expand services in the PACT.

6.) Asyist Depurtment staff as requested with any gage-leve] ulilization review activities,
muking records of individuala receiving PACT services uvailable and providing access
to individuals receiving PACT services for interviews,

7.) Lnsure staff participate in PACT network meetings wilh other PACT teams a3 requested
by the Department. PACT staff shall participate in technical assistance provided through
the Department and shall abtain individual team-level tmining and technical assigtance al
leust quarterly for the first two years of operation from recognized experts approved by
the Department.

8.) Track and report expendityrg of restticted PACT stute mental health funds sepatately in
the implementation statug reports réquiréd in subsection 10 below, Tnclude applicable
information about individualg receiving PACT services and the services they receive in
ita information system and COCS 3 monthly extracts.

9.) Reserve any current resiticied PACT state mental health funds for the PACT that remain
unapent at the énd of the fiscal year to be used only for the PACT in subsequent fiscal
yeurs as authorized by the Deépartment.

10.) Bubmit monthly duta extracts using the Department-provided database that include
mformation vn staffing, cvents involving individuals receiving services in the PACT,
uiid outcomies. The Depurtment shall provide the data collection and reporting database,
subinission due dates, snd reporting protocols to the CSB in sufficient time to allow it to

comply with them.,

. Crisis Intérvention Team {(CIT) Services: If the CSB recoives stirle mental health funds
for CTT services thul provide triage, assezsment, treatment, and eeferral services to
mdividuals with serious mental illness as alternatives to incarceration, it shall fulfill thess
tequiterrents.

1.) Work with community atakeholders, agencies, and purtners across RYRtEMA to cootdinate
the implementation and operation of the CIT Assessment Site and provide related access
to appropriate services in aceordance with s RFP respunse approved hy the
Department.
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Submit narrative semi-unnual progress teports on theee services through the
Department's sFTP getver and upload them to the Jail Diversion Folder within 45
culendar days of the end of tho second quarter and within 60 days of the end of the fiscal
yeur, Reporig shall ingludo a brief narrative of program activities for all CIT aspects of
{he services, implemaontation progress againat milestones identified in the approved RFP
responge, and specific ritc-related challenges and successes for the reporting period.
Tngiructions for naming the files are in the Data Reporting Manual provided by the
Dispartment to CC5Ba that received CIT funds.

Include all funds, expenditures, and costr associated with these services provided to

individyalg residing in the CSB’s service area in its Communily Avlomatad Reporting
Systet (CARS) reports and applicable data about individuals receiving these gervices
ang gervice units received in its monthly CCS 3 extracts submitted to the Departnent.

Submit quartcrly data files as instructed by the Department using the Fxcel Data
Template provided by the Department to CS1s that received CTT funds. Submit
quarterly data reports within 45 calendar days of the end of the first three quartcrs and
within 60 days of the end of the fiscal year. Subtrit the data files through the
Department’s sFTP aerver and upload them to the Jail Diversion Folder. Instructions for
naming the files are in the Data Reporting Manual provided by the Department.

Cooperate with the Department in annual sité visits and agree to participate in acheduled
asgesAmMent site meetings.

1. Permanent Supportive Houslag (PSH): 17 {he CSR rpceives state mental health funds for
P5H for adults with serious mental illness, it ghall fulfill these requirements.

1)

2)

1)

4)

5.)

Comply with requirements in the FSH Tnitiative Oporating Guidelines and any
subsequent additions or revisions (o the requirements agreed to by the participating
purties. The Guidelines are incorporated into and made a part of this contract by
reference and are dvailable at the Tnteenet link in Exhibit L. If the implementution of the
program is not meeting its projected implementation schedule, the C5B shall provide a
written explanation to and seck technical assigtance from the Office of Adult
Community Rehavioral Health Servicea in the Department.

Ensure that individunls receiving PSH have access to an array of clinicel and
rehabilitulive services and supports based on the individual’s choice, needs, and
preferences and that thase services and supports are closely coordinited with the
housing-related resources and services funded through the PSH initiative,

Muaximize billing and collection of funds from other sources including Medicuid and
other fees 1o ingreasp the funds available for individuals recelving services funded
through the PRH initiative.

Aussisl Department staff a3 requested with any case-level utilization review sotivities,
making vecords of individuals recciving PEH available and providing access 1o
individuals receiving PSH for interviews.

Truck and report the expenditure of resiricted state mental health P51 funds separately
in the implementation statyg reports required in subsection 7 below. Bused oty these
reports, the Depariment thay adjust the amount of state funds on s quarlerly busis up to
the amount of the total allocation to the CSB. The C5B shall in¢clude applicable
mformation aboyt individualg receiving PSH services und the services they receve in ils
information system and CCS 3 monthly eximcts,
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6.) Reserve any current restricted state mental bealth funds for PSH that remain unapent at
the end of the fiscal year to be used only for PSI activities in subaequent fiacal years ag
authorized by the Department,

7.} Submit implementation gtalus reports for PS11 within 45 days after the end of the quarier
for the first three quartars and within 60 days of the end of the fiscal year to the
Department. Submit data about individusls following guidunce provided by the Office
of Adult Community Behavioral Health and using the tools, platforms, and data
transrmission requirements provided by the Depariroent. Establish mechanisma to enaure
the timely and accurate eollection and trangmisgion of duts, The Department shall
provide the data collection and reporting database, submission due dates, und reporting
protocols to the CSB in sufficient time to allow it 10 comply with them.

8.) Participate in PSH training and technical assistance in coordination with the Office of
Adult Community Behavioral Health Services and any designated training and technical
axsistance providers.

m. Same Day Access (SDA): SDA means an individual may walk ifilo or contact a C5B to

reqquest mental health or substance uso dirorder services and receiva a comprehensive
clintcal behuvioral health ussessment, not just a gereening, from a licensed or license-eligible
¢himeian the same day. Based on the results of the comprehengive assessment, if the
individual i& determimed 1o need sérvices, the goal of SDA ig that he or she raceives an
appointment for fuce-to-fice or other direct services in the pragram offered by the CSB that
best meets his ot het needs within 10 business days, sooner it indicated by clinical
gitcumsiances, SDA emphasizes engugement of the individual, uses congurrent THR
documentation during the dehvery of services, implements techniques to roduce
appointment no shows, and uses centralized scheduling. [ it has received state mental
health funds to implement STYA, the CSB shall report SDA outcomes through the CCS 3
outcomes filg, Tho CSB shall report the dute of each SDA comprehensive asseasment,
whather the asgessment determined that the individual needed services offered by the CSR,
and the date of the first service offered at the CSB for all individuala secking mantal health
or substance use disorder services from the C3B. The Depurtment shall measure SDA by
comparing the date of the comprehensive assessment thut determined the individual needed
services and the date of the first O3B facestowface or other direct service received by the
individual.

Family Weliness Initiative: If the CS5B recotves fagderal Substunce Abuse Prevention and
Treatment Block Grant funds to implement the Family Wellness Initiative, it shall fulfill
these requirements.

1.} Use these funda only to implemant thig ititiative s desenibed in the CSB proposal
approved by the Department. All Family Wellness Initistive CSBs have two adverse
childhood expericnces (ACF) interface magter traiters in their communitica and shall
begin incorporating the science of ACE and rosiliency into all furnily wellness initistives
described in the approved proposal.

2.) Include all funds, expenditures, and costs associated with these services provided to
individualr reriding in the CSR’s service atea in its CARS reports, and include
applicable data monthly about individuals recerving these services and the service units
received in its data entry in the Department’s designiated prevention data system. Report
ull staft hours of service program activity and participant dala in the Department’s
designated prevention data system on a weekly basis,
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3.) Submit quarterly reports in the format developed by the Depatiment’s Family Wellhess
Manager within 45 days after the ¢nd of the quarter for the fimst three quarters and within
60 dayr of the end of the fiscal year. Reports shall include:

a.) evidence of participant uttendance in aspects of the CSB program and activities such
as copies of log-in sheets for evidenced-based program and wellness activities,

b.) the status of achieving benchmarks;

¢.) reporting on logic models and measurcs of performance;

d.) evidence of social media transmissions;

e.) strategies to recruit, engage, and retun families;

f.) copics of sign-in sheets and minutes of the Family Wellness Advisory Committes;
g.) wellncgs materialg disreminated;

h.) an updated budget and budget narmative with each quarterly report on all revenues
received and total expendilures made;

i.) rustainability efforts; and
j.) how cultural and linguistic competence is implemented.

4.) Maintain a Family Wellness Advisory Committee that includes representative
community key stakehalders critical to the integration and sustainubility of the initiative,

5.} Deliver at lcast 12 ACE presentations in the community and report dala on those
presenitations o the Family Wellness Coordinator in the format provided by the
Department.

6.) Orient and train all program stall asgociated with the Family Wellness Initiative, Use
only staff traincd in the program and ACE to facilitate classes.

5. Resources; Exhibit A of this contract includes the following resources: state funds and federal
funds appropriated by the General Assembly and allocated by the Department to the C58;
balances of unexpended or unencumbered state und federl funds retained by the C5B and vsed
in this contract to support services; lacal matching funds required by § 37.2-509 or § 37.2-611
of the Code to receive allocations of state funds;, Medicaid Clinic, Targeicd Case Management,
Rehabilitative Services, GAP, ARTS, and DD Home and Community-Based Waiver payments
and any other fees, as required by § 37.2-504 or § 37.2-605 of the Code; and any other funds
associated with or gencrated by the services shown in Exhibit A. The CSB shull maximize
billing and collecting Medicaid payments and other fees in all covercd services to enable more
afficient and cffective use of the stnte and federal funds ullocated to 1t

2. Allocations of State General and Federal Funds: The Department ghall inform the C58
of itg state angd federal fund allocations in a letter of notification. The Departrent may
adjust allocation amounts during the term of this contract, The Department may reduce
restrictod or parmarked state or federal funds during the contract term if the CSB reduces
sigmficantly or stops providing services supported by those: funds as documented in CCS 3
or CARS reports. These reductions shall not be subject 1o provisions in sections 9.¢ or 9.1 of
this coniract. The Commissioner or hig designee shall communicate all adjustments to the
C3B in writing. Allocutions of state and federal funds shall be based on statc and fedcral
statutory and regulatory requiroments, provigions of the Appropriation Act, Stute Board
policies, and previous allocation amounts,
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h. Disburgement of State or Federal Funds: Continued disbursement of semi-monthly
payments of restricled or earmarked state or fodoral funds by the Departrnent to the G5B
may be contingent on documentation in the CSB's CCS 3 and CARS reports that it is
providing the services supported by these funds.

¢. Conditions on the Usc of Rezsources: The Department can altach specific conditiong or
requircments for use of funds, separate from those eatablished by other authorities, only to
the state and federal funds that it allocates to the CSRB and not more than the 10 percent local
matching funds that are required to obtain the CSB's state fund sliocations.

6. CSB Reaponsibilities

a. Statc Hospital Bed Utilization: Tn accordance with § 37.2-508 or § 37.2-608 of the Code,
the CSB shalt develop jointly with the Department and with input from private providers
mvolved with the public mental health, developmental, and substance use disorder services
system mechanisms, such ag the Discharge Protocols, Extraordinary Barriera to Discharges
lists, and regional ulilization management procedures and practices, and employ these
mechunisms collaboratively with state hospitals that serve il to munage the utilization of
state hospital beds, Utilization will be measured by bed days received by individuals for
whom the CSB is the case munagement CSB.

The C38 ghall implement procedures or utilize existing local or regional protocols to ensure
appropriate management of euch admission to a state hospital under a eivil temporary
detention order recommended by the CSB's preadmission sereening clinicians to identify the
cause of the admission and the actions the CSB may take in the futura to identify uliernative
fucilities. The CSB shall provide copics of the procedures and analyses to the Department
upon request.

b. Quality of Care

1) Department CSB Performance Measures: CSB staff shall monitor the CSB'a
outeomne and performance measures in Exhibit B, identify and implernent actions to
improve its ranking on any measure on which it is below the benchmark, and present
reports oh the measuras and actions at least quarterly dyring scheduled meetings of the
CSB board of directors.

2.) Quallty Improvemeni énd Risk Management: The CSB shall develop, implement,
and maintain a quality improvement plan, itself ot in affiliation with other CSBs, to
improve sorvices, ensure that services are provided in accordance with cutrent
acceptable professional practices, and address areas of risk and perceived riska. The
quality improvement plan shall be reviewed antuully and updated at least every four
years. The CSB shall develop, implement, and maintain, itself or in affiliation with
other CEBs, a risk management plan or participate in & local government’a risk
management, plan, The CSB shall work with the Department to identify how the CSB
will address qualily improvement activities.

The C5B shall implement, mn collaboration with other C5Bs in its region, the state
hospital(s) and training centers serving its region, and private providers involved with
the public mental health, developmental, and substance use disorder services system,
regional utilization management procedures and practices that reflect the Regional
Utilization Management Guidance document that is incorporated into and made a part of
this contract by reference and is uvailuble at the Internet link in Exhibit L.
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Critlcal Incldents: The C5B shull implement procedures to insure that the executive
director ia informed of any deaths, scrious injuries, or allegations of ubuse or neglect as
defined in the Depurtment's Licenging (12VAC33-105-20) and Human Rights
(12VAC35-115-30) Regulations when they are reported to the Depariment, Tha CSB
shull provide » copy of 1ls proceduras to the Department upon request.

Individnal Dutcome and CSB Provider Performance Mensures

8.) Measures: Pursuant to § 37.2-508 or § 37.2-608 of the Code, the CSB shall report
the data for individusl outcome and CSB provider performance measures 1n Exhibil
B of this contruct to the Department.

b.) Individual C5B Performunce Measures: The Department may negotiate specific,
Limg-limited measures with the CSB to address identified performunie congerms or
issuck, The messurss shall be included ag Exhibit D of this contract.

c.) Individual Satlsfaciion Survey: Pursuant to § 37.2-308 or § 37.2-608 of the Codec,
the CSB shall participate in the Annual Survey of Individuals Recoiving MH and
SUD Quipatient Setvices, the Annual Youth Services Survey for Families (i.e.,
Child MH survey), and the annusl QSR und the NCI Syrvey for individuals covered
by the 1)) Seillement Agreement.

Frevenilon Services

o) Strategic Prevention Framework (SPF): Tha CSRB, in partnership with local
community coalitions, shall use the cvidenced-based Strtegic Prevention
Frumework (SPIF) plunning model (o: complats a noeds arsesrment using
community, regional, and state data; build cupacity to successfully irmplemeni
prevention services; devalop logic models and a strategic plan with measurable
goals, objcctives, and strategies; implement evidenced=-based programs, practices,
und strateyies that are linked to data and target populations; cvaluate program
management and decision making for enabling the ability 10 reach oulcomes; plan
for the suslainability of prevention outcomes; and produce evidence of culturul
competence throughout all aspects of the SPF process,

b.) Logic Models: The CSB shall use loppe models that identify individual (i.e., youth,
families, and parentr) -, community-, and population-level strategies (e.g.,
environmental npprosches), One logic model shall putline CSB federal substance
sbuse block grant (SAB(T) prevention set aside-funded services. The other model(x)
shall be the C5B partnership coalition's logic model(s) reflecting the collaborative
trelationship of the CSB with the coalition in the implementation of commumity=level
und environmentul spproaches, The CSB shall uge the Institute of Medicine model
to identify target populations based on levels of risk: universal, selective, and
indicated, Substance abuse provention rorvices may not be delivered to persons who
have substance use disorders in un effort to prevent combinged substance use. The
CS1 shall wtilize the six faderal Conter for Substance Abuse Prevention evidenced-
based strategies: information dissemimation, educsbion and skill building,
licrnatives, problem identification and referral, community-based process, and
environmental approaches. Community-based process and coalitiona and
environtnental approachea that impact the population as u whole are keys to
achicving successful outcomes and are Department priorities.

¢.} Program, Pructice, and Strategy Seliction and Implementaton: The
Deparimant priotitizes programs, practices, and strategies that target the prevention
of substance use disorders and guicide and promotas mental health wellness across
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the lifespun using data to identity specific targsta. The current prevention model
beat practice and & Department priority is environmental strategica complamented by
programs that target the highest risk populationg: seleclive and indicated (refer to
gubgection 5.b). All programs, practices, und strutegics must link to a current local
netds assessment and align with priorities set forth by the Department. The CSB
must select programa, practicas, and strutegics from the following meny: Oiice of
Juvenile Justice and Dclinquency Prevention Effeclive, Blueprints Model Programe,
Blueprints Promising Progeams, Suicide Prevention Resource Center Section 1, or
Centers for Disease Control and Prevention Evidence-Based Practices, and the CSB
muyst select them baged on évidence and effectivencas for the community und mrget
population. All programs, practicer, and sirateyies must be approved by the
Dispariment prior 1o iinplementation.

d.) Reglonal Sulelde Frevention Inittatives: The CSB shall work with the regional
snicide prevention team to provide a tegionally developed suicide prevention plan
using the Strutegic Prevention Framework model. The plan developed by the team
ghall identify suicide prevention policies und strategies using the moat current duta
io target populations with the highest rater of guicide, Tf selected by the region, the
CSB shall act as the fiscal agent for the stute funds supporting the suicide prevention
services.

¢.) Frevention Services Evaluations: The CSB ghall work with OMNI Institute, the
Depariment's svaluation contrastor, to develop an cvaluation plan for ils SARG
prevention set aside-funded prevention services,

f.) 5YNAR Activitica and Merchant Educatlon: In July 1992, Congress cnacted P.L.
102.321 section 1926, the 5YNAR Amendment, to decrease youth secess to
tobacco. To stay in compliance with the SABG, stutes must meet and suatain the
merchint teliil violation rate (RVER) under 20 percent or face penalties to the entire
SABG, including funds for treatment, Merchant education involves educating local
merchants sbout the consequences of selling tobacco products to youth, This
atrategy has been cffective it keeping stute RVR rateg under the required 20 petgent,
The CSB shall conduct merchant education activities with ull merchants deemed by
the Alcohalic Baverage Control Board to be in violation of selling tobaceo products
to youth in the CSB's service arca. Other marchants shall be added if deemed to be
at higher rigk dus Lo factors such ns being in proximity to schools, The CSH, itself
or in collaboration with the local coalition, shall conlinuously update the verified list
of tobacco relailers, including all retailers aelling vapor producits, by conducting
store audits. The CSB shall conduct store audits of und merchant education with
100 percent of tobucco retailers in its service arca over a lwo yeur period. Beginning
in FY 2003, the Department allocated $10,000 annuoally to the CSB to complete
SYNAR-related tusks. All store audit and merchant education activities shall be
documented in the Counter Tools system and recorded in the provantion dats system
planned and implemented by the Department. in ¢ollaborstion with the VACSB Data
Management Cormiltee (DMC). Tobacco cducation programa for youth with the
goal of reducing prevalence or usa are 1ot 10 be identified as SYNAR activities.

6.} Case Management Services Tralning: The CSB shall ensurs that all direct snd
contract staff that provide case management services have completed the case
munagement curriculum developed by the Department and that all new staff complete it
within 30 days of employment, The CSH shall ensure that developmental digability case
managers or support coordinators complete the ISP {raning rmodules developed by the
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Depurtmient within 60 days of their availability on the Department's web site r within
30 days of employment for new stafT,

Developmental Case Management Services Organization: The C5B shatl gleycture
ita developmental case manugement or support coordination services so that a case
munugét of gupport coordinator docs not provide a DD Waiver service other than
services facilitation and » cuse munagement of support coordination scrvice to the same
individual, Thiz will ansure the independence of services from cose muansgement of
gervice coordination and avoid perceptions of wndue case management or aupport
coordinution influence on gervice choices by an individual.

Program and Service Reviews: The Depuariment may conduct or contract for reviews
of progrums or services provided or contracted by the CSB under this contruct (o
examine their quality or performunce st any (ing a3 part of il monitoring and review
responsibilities or in tesponse to concerna or isaucs that come to its attention, ns
permitted under 45 CFR § 164,512 (), (d), snd (k) (6) (ii) and as part of its health
oversight functions wnder § 32.1-127.1:03 (D} (6) and § 37.2-508 or § 37.2-608 of the
Code or with a valid authorization by the individunl receiving services or his authorized
representative that compliss with the Rules and Regquiations to Assure the Righis of
Individuals Recelving Services fram Providers Licensed, Funded, or Operated by the
Depariment of Behavieral Health and Developmental Services, available at the Internat
link in Exhibit L, and the Health Insurunce Portability and Acconntability Act of 1996
(HIPAA) Privacy Rule, The C3B shall provide ready accesa to any records or other
information necessary for the Depurtment to condugt prograes of service reviews or
investigations of critical ingidents.

Rerponse to Complaints: Pursuant to § 37.2-504 or § 37.2-605 of the Code, the C5B
shall implement procedures 10 sutigfy the requirements for a local dispute resolution
mpchanism for individuals receiving services and to respund Lo complaints from
individuals receiving services, family members, advocates, or other stakcholders as
expeditiously as possible in a manner that secks to achieve n satisfactory resolution and
advises the complainant of uny decigion and the reason for it. The CSB shall
ncknowledge complaints that the Department refers to it within five buginess days of
receipt and provide follow up comiméntlary on them 1o the Department within 10
business days of receipt. The CSB shall post copics of ity provedures m ity public spaces
and on itg web site, provide copies to all individuals when they are admitted for services,
und provide a copy to the Department upon request,

10.) Access to Substance Abuse Treatmenl for Opiold Abuze: The CSB shall ensure that

individunls requasting treatment for opioid drug abuse, including preséription pam
medications, regardless of the route of admumstration, receive rapid access to
uppropriute trestment services within 14 days of making the request for trestment or
120 days after making the request if the C5H has no capacaity to admit the individual on
the date of the request and within 48 hours of the request it makes interim services, os
dofined in 45 CFR § 96.126, available until the individual ig adimited.

11.) Residential Crisls Stabilizatlon Untts: The CSB operating a RCSU shall staff and

oprate the unit so that it can admit individuals 24 hours per day and soven days per
weck. The unit shall nceept uny appropriate individualg under temporary detention
ordera (TDOs) and establish clinical criteria specifying the types of idividuals under
TDOs3 that it will accept. The CS1 ghall provide a copy of the criteria to the
Diepariment upan request for its review and approval. The unit shall implement a
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wtitlen schedule of clinical progrumming that covers at least sight hours of services per
day and seven days pet week thal is appropriate for the individuals receiving crisis
rervices and whenever possible incorporates evidence-based and heat practices, The
RCSU shall provide a mix of individual, group, or family counseling or therapy, case
management, prycha-oducational, psychosocial, relaxation, phyzical health, and pear-
TUN Eroup KCIvices; ACcess o support groups such as Alcoholics Anonymous or
MNarcotick Anonymaous; access 1o a clinical assessment that includes ASAM Level of
Care and medically monitgred highly intengive residential services that have the
capacity for medication assisted treatment when s substanee use disorder is indicated;
und other activitics that are appropriate to the needs of each individual receiving
services and focuses on his or her recovery, The CSB shall comply with the
requircments in the Department's curent Regidential Crisis Stabilization Unit
Expectations documnent that is incorporated into and made a pari of this contract by
reference and is available at the Internet link in Exhibit 1.,

¢. Reporiing Requirements

1.) CSB Responsibllities: For purposes of reporting to the Daparmment, the CSB shall
comply with State Board Policy 1030 and shall:

a.) provide monthly Community Consumer Submission 3 (CCS 3) extractz that report
individual characteristic and service data o the Department, us required by § 37,2-
508 or § 37.2-608 of the Code, the faderal Substance Abuse and Mental Health
Services Administration, and Part C of Title XTX of the Public Health Services Act -
Block Grants, § 1943 (a) (3) and § 1971 and § 1949, a8 smended by Public Law 106-
310, and a5 permitted under 45 CFR §§ 164,506 (¢) (1) and (3) and 164.512 (a) (1)
and (d) of the HIPAA regulatons and §32.1-127,1:03.1 (6) of the Code, and as
defined in the current CCS 3 Extract Specifications, including the current Business
Rules, that ure avaoilable at the Intemet link in Exhibit L and are incorporated into
atd mude 1 part of this contract by reference;

b.} follow the current Core Services Taxonomy and CCS 3 Extract Specificationg, whan
responding to roporting requirements established by the Department;

.} complete the National Survey of Substance Abuse Treatment Setvices (N-S5ATS)
annually that is used to compile and update the National Directory of Drug and
Alcohol Abuse Treatment Programs and the on-line Substance Abuse Treatment
Facility Locator;

d.) follow the uscr acceptanca tesling process deseribed in Appendix D of the CSB
Administrative Requirements for new CCS 3 releases and participate in the user
acceptance testing process when requesied to do so by the Department;

¢.) report service data on substance abuse prevention and mental health promotion
services provided by the C5B that are supported wholly or in parl by the SABG set
aside for prevention services through the prevention data system planned und
implemented by the Department in collaboration with the VACSR DMC, but réport
funding, expetiditure, und cost data on these scrvices through CARS per subsection
2.a.); and report service, funding, expenditure, and cost data on any other mential
health prevention services through CCS 3 and CARSE,

f.) supply information ta the Depariment’s Forensics Information Management System
for individuals adjudicated not guilty by reason of insatuty {(NGRI), ss required
under § 37.2-508 or § 37.2-60R of the Code and as permitied under 45 CFR §§
164.506 (c) (1) and (3), 164.512 (d), and 164,512 (k) (6) (ii};
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g report Jata and information required by the current Appropriation Act; and

h,) raport data identified collaboratively by the Department und the CSB working
through the VACSB DMC on the REACH program if the CSB is the fiscal agent for
this program.

Routine Reporting Requirements; The C3B ahall account for all services, funds,
expenacs, and coets accurately and submit reports tu the [épartment in a timely mannar
using current CARS, CCS 3, or other aoftware provided by the Department. All reports
shall be provided in the form and format prescnbed by the Depurtiment, The CSB shall
provide the following information and meet the following reporting requirements:

w) types and service capacities of services provided, costs for services provided, und
funds received by source and amount and expenses paid by program area and for
amargency and ancillary acrvices acmi-annually in CARSE, and state and federsl
block grant funds expended by core service with the end-of-the-fircal year CARS
report;

b.) demographic characteristics of individuals receiving services snd lypes and amoyity
of services provided W each individual monthly through the current CC5 3,

c.) Federul Bulance Repott (Octobor 15);
d.) PATH reporis (tmid-year and at the end of the fiscal year),

) nmounis of staie, local, federal, Medicaid, other fees, other funds used to pay for
services by core service in euch program ares and emergency and ancillary services
in the stid of the fscal year CARS report; and

f) other reporiing requircments in the current CCS 3 Extruct Specificutions,

Subscquent Reporting Requiremenis; In accordanco with State Board Policy 1030,
available at the Internet link in Exhibit L, the C5B shull work with the Department
through the VACSB DMC (o ensure thal curront data and reporting requirements are
consigtent with each other and the current Core Services Taxonomy, the current CCS 3,
and the Trentment Episode Data Sel (TEDS) and other federal reporting requirements.
The CSB alao shall wark with the Department through the VACSEB DMC in planming
nnd developing any additional reporting or documentation requirements beyond those
identified in this contract to ensure that the requirements are congistant with the curront
tuxonomy, the ¢urrent CCS 3, and the TEDS and other federal reporting requirements.

Data Elements: The C5H shall work with the Department through the DMC to
standardize data definitions, periodically review existing required data clements to
climinate clements that are no longer needed, mimmuzg the addition of new data
claments to minimum necessary ones, review CSB business processes so that
information is collected in & systernutic manner, and suppont efficient extraction of
tequired data from CSB clectronic health record systems whenever this is possible,

Streamlining Reporting Regquirements: The CSB ghall work with the Department
through the VACSB DMC to review existing reporting requirements including the
current CC5 3 to determine if they are atill hacessary and, if they are, to streamline and
teduce the number of portals through which those reporting requirements are subrmitiad
as much us possible; to ensure reporting requirements are consistent with the current
CCS 3 Extract Specifications and Core Services Tuxonomy; snd o maximize the
interoperability between Departtent and C3B data bases to support the clectronic
exchange of information and comprehensive duta analysis,
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d. Data Quality: The C5H shall review data quality reports from the Department on the

completenass and validity of its CCS 3 data to improve data qualily and integrity. When
requested by the Department, the CSB executive director shall davelop and submit a plan of
correction to remedy persistent deficiencies in the CSB*s CCS 3 submissions and, upon
approval of the Departinient, shall implement the plan of cormection,

Froviding Information; The CSRB shall provide uny information requestad by the
Department that i3 related to the services, funds, or expenditures in this contract or the
performance of or compliance with this contract in u timely manner, congidering the type,
amount, and availability of information requesied. Provision of information ghall comply
with applicable laws and regulations governing confidentiality, privacy, and security of
information regarding individuals receiving services from the CSB.

f. Compliance Requirements: The CSB shall comply with all applicuble federal, state, and

local laws and regulations, including those contained or referenced in the CSB
Administrative Requirements and Exhibits F and J of this contract, us they affect the
operation of this contract. Any substantive change in the CSB Adiministrutive
Requitstrients, except changes in statutory, regulatory, policy, or other requirements or in
other docutnents incorporuted by reference in it, which changes are made in accordance with
processes ot procedures associsted with those statntes, regulations, polivies, or other
requiremants or documents, shall constitute an amendment of thig conttact, made in
accordance with applicable provisions of the Parinership Agreement, thal requires n new
contracl sighature page sigtied by both parties. If any Iawa or regulations that become
cffective aflgr the execulion dale of this contract sebstantially change (he nature and
conditions of thig contract, they shall be binding upon the partics, but the parties retain the
right to cxercise any remedies available to them by law or other provigions of this contract.

The C5B shall comply with the HIPAA and the regulations promulgated thereunder by their
compliance dates, excepl where the HIPAA requircments and applicable state law or
rogulations are contrary and stale slatutes or regulations are more siringenl, as defined in 45
CFR §& 160,202, than the relaied HIPAA requirements. The CSB shall execute o Business
Associato Agreement (RAA) initiated by the Department for any HIPAA- or 42 CFR Part 2-
protectad health information (FHIT), personally identifiable information (PII), and other
confidential data that it exchanges with the Department and its atatc facilities that is not
covercd by gection 6.c.1.) a.) and £.) or 2.)¢.) to ensure the privacy and gecutily of sensitive
data. The CSH shall ensyra sensitive data, mcluding HIPAA-PHI, P11, and other
confidential data, exchanged electronically with the Department, ita state hospilals and
training centers, other CSRs, other providers, or persons meets the requirements in the FIPS
140-2 standard and iz encrypted using a method supported by the Department,

The C3RB shall follow the procedurss und satisfy the requirements in the Perfortnance
Contract Process and the Administrative Performance Standards in Exhibits E and | of this
contract angd shall comply with the applicsble provisions in all other Fxhibits of this
contract, The CSB shall documeni compliance with § 37.2-501 or § 37.2-602 of the Code in
the end-of-the-fiscal year CARS repott.

Regional PFrograma: The CEB shall manage or participate in the management of, account
for, and rcport on regional programs in accordance with the Rogional Program Qparating
Principles and the Regional Program Procedures in Appendices E and F of the Core Services
Taxonomy. The CSB agrees to participate in any ulilization review or management
activitics conducted by the Depariment involving services provided through a regional
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program. Protected health information, personally identifiable information, or other
information may be disclosed as permitted under 45 CFR §§ 164.506 (c) (1) and (3) and
164.512 (k) (6) (ii) of the HIPAA regulations and under §32.1-127.1:03.D (6) of the Code.

h. Intensive Curc Coordination for the Comprehensive Servicea Act

1.) As the single point of entty into publicly funded mental health, developmental, and
substance use disorder services pursuant to § 37.2-500 of the Code and as the exclusive
provider of Medicaid rehabilitative mental health and developmental case management
services und with sole respongibility for targeted DD case munagement services, the
CSD is the most appropriate provider of intensive care coordination ([CC) services
through the Children's Services Act (CRA), § 2.2-5200 et seq. of the Code. The CSB
and the local cotnmunity policy and management teamn (CPMT) in its service ares shall
detarimine collaboratively the most appropriate and cost-effective provider of ICC
services for children who arc placed in or are at risk of being placed in residential care
through the CSA program in accordance with guidelines developed by the State
Executive Council and shall develop a local plan for 1CC services thal best meets the
needs of those children and their families. 1f there is more than one CPMT in the C5B's
gervice area, the CPMTs and the CSB may work together us s region to develop a plan
for 1CC services,

2.) If the C3B is identified ag the provider of ICC services, it shall work in close
colluboration with ita CPMT(s) and family assessment and planning team(s) to
implement TCC services, to assure adequate support for these services throngh local
CSA funds, and to agsure that all children receive appropriate sssessment and care
planning services, Fxamples of ICC activities include;: efforts at divermon from more
restrictive lovels of care, discharge planning to expedite retum from residentisl or
facility care, and community placement monitoring and care coordination work with
[amily memberr and other gignificant stakeholders. If it contructs with another entity to
pravide ICC rorvices, the CSB shall remain fully responsible for ICC services, including
monitoting the services provided under the contract.

i, Electronic Health Record: The CSB shall implement and inaintain an elactronic health
record (FHR) that has been fully certified und is hsied by the Office of the National
Coordinator for Health Information Technology=Authotized Testing and Certification Body
ta improve the quality and accessibility of services, streamline and reduce duplicate
reporting and documentation requirements, oblain reimbursement for services, and exchange
data with the Department and its state hospitals and trainitig centers and other CSBs,

J. Reviews: The CSB shall participate in the periodic, comprehensive administrative and
financial review of the C3B conducted by the Depariment to avalnate the CEB’s compliance
with requirements in the contract and C5R Adminigtrative Requirements and the C5B's
performance. The CSB shull address recommendations in the review report by the dates
specified in the report or those meommendations may be incomporated in an Exhibit D.

k. Consideration of Department Commentg or Recommendations: The executive direclor
und CSB board members shall conaider significant issues or concerns ruised by the
Cormrnissioner of the Department at any time about the operations or performance of the
CSB und shull respond formally to the Department, collaborating with it as uppropriate,
ubout these 185ues or cONCemns,
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7. Department Responsibilitics

2. Funding: The Department shall disburse state funds displayed in Exhibit A prospectively
on a semi-motthly basis o the CSB, subject to the CSB’s compliance with the provisions of
this contract. Payments may be revised to reflect funding adjustments, The Depariment
ghall disburse federal grant funds that it recejves 1o the C5B in accordance with the
requirements of the applicable federal grunt and, wherever possible, prospectively on a
semi-monthly basis. The Department ghall make these payments it accordance with Exhibit
E of this contract.

b. State Facllity Services

1.) Availability: The Department shall make state facility services available, if appropiiate,
through its state hospitals and training centers when individuals loeated in the C8B's
service areg meet the admission criténis for these services.

1.) Bed Utilzation; The Department ghall track, monitor, and report on the CSB's
utilization of state hospital and training center beds and provide data to the CSB about
individuals receiving services from its service area who are served in state hospitals and
training conters as permitted under 45 CFR §§ 164.5006 (c) (1), (2), and {(4) and 164,512
(k) (6) (11). The Depurtment shall distribute reports to C5Rs on state hospital and
training center bed utilization by the CSR for all types of beds (adult, geriatric, child and
adolescent, and forensic) and for TDO admissions and bed day utilization,

3.) Continuity of Care: The Depariment shall manage its state hospitals and training
centers i accordance with State Board Policy 1035, available at the Internet link in
Exhibit L, to support service linkages with the CSB, including adherence to the
applicable provisions of the Continuity of Care Procedures, attached to the CSB
Administrutive Requirements as Appendix A, and the current Colluborative Discharge
Protocols for Community Services Baards and State Hospitals — Adult & Gerlatric or
Child & Adolescent and the current Training Center - Community Services Board
Admission and Discharee Protocols for Individualy with Intellectual Dixabilitiex,
available at the Internet links in Exhibit L. The Department shalt assure gtate hospitals
and training centers use teleconferencing technology to the greatest extent practicable to
facilitate the CSB's participation in treatment planning activitios and fulfillment of its
discharge planning responsibilities for individualg in state hospitals and {taining centers
for whom it is the case management CSB.

4.} Medical Screening and Medical Agsessment; When working with CSBs and other
facilities to arrange for weatment of mdividuals in the state hospital, the state hospital
shall asgure that its staff follows the current Medical Screening and Medical Assessment
Culdance Marerials, available at the Internet link in Exhibit .. The state hospital staff
shall coordinate care with emergency rooms, emergency room physicians, and other
health and behavipral health providers to ensure the provision of tithely and effective
medical screening and medical assessment to promote the health and safety of and
continuity of care for individuals receiving services,

5.) Plannkag: The Departinent shall involve the CSB, as applicable and to the greatest
extent posgible, in collahorative planning activities regarding the luture role and
structure of state hospitals and training centers.

6.} Virginia Feychiatric Bed Registry: The Depariment shall participate in the Virginia
Psychiatric Bed Regmstry required by § 37.2-308.1 of the Code, and stato hospitals
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rhall update information about bed availability included in the registty whenever there 15
a change in bed availability for the hospital or, if no change i bed availability has
occurred, at least daily.

¢. Quality of Care

1)

2.)

1)

4.)

5)

§.)

Measures: The Department in colluboration with the VACSB Data Management and
Quality Leadership Commitices and the VACSB/DBHDS Quality and Outcomes
Committee shall identify individual oulcome, CSB provider performance, individual
satisfaction, individual und family member participation and involvement measures, and
quality improvement measurcs, pursuant to § 37,2-508 or § 37.2-608 of the Code, and
shall collect information sbout these measures and work with the CSH to yse them as
part of the Continuous Quality Improvement Process describad in Appendix E of the
CSB Administrutive Requirements to improve setvices,

Department CSB Performance Measures Data Dashboard: The Depariment shall
develop a data dashboard to display the CSB Performance Measuras in Exhibit B,
developed in cotlaboration with the CSB, and disseminate it to CSRs, The Departiment
shall work with the CSH to identify and implement actions to improve the C5R's
ranking on any outcome or performunce inensuie on which it is below the benchinark,

[/dlizadon Management: The Department shall work with the CSB, state hospitals
and training centers serving it, and private providers imvolved with the public mental
health, developmental, und substunce use disorder services system to implement regional
utilization menagement procedures and practices reflected in the Regional Utilization
Management Guidance decument that is incotporated into and made a part of thig
contract by reference and is available atl the Interist link in Exhibit L.,

Continuity of Care: In order to fulfill its responsibilities related to discharge planning,
the Department shall comply with § 37.2-837 of the Code, State Board Policy 1036, the
current Collabarative Discharge Protocols for Communily Services Boards and State
Hospitals — Adult & Gertatric or Child & Adolescent and the current Training Center -
Community Services Board Admission and Discharge Proiocols for Individuals with
Intellectual Disabilitles, available at the Internet links in Exhebit 1., and the Continuity
of Care Proceduras, included in the CSB Administrative Requirements us Appendix A.

Human Rights; The Depariment shall operate the atatewide human rights system
described in the curtent Rules and Regularions to Assure the Rights of Individuals
Recetving Services from Providers Licensed, Funded, or Operated by the Department of
Behavioral Health tnd Davelopmental Services, available at the Intemnet link in Exhibit
L, by monitoring compliance with the hurmnan rights requirements in those regulations.

Licensiag: The Departrnent shall licenas programs and servicea that meet the
requiremnents in the cuttent Rules and Regulations for Licensing Providers by the
Department of Behavioral Health and Developmental Services, available at the Internet
link in Exhibit L, and conduct licensing raviews in accordance with the provizions of
those regulations, The Department ghall regpond in a timely manner to isenes raized by
the CSB regarding its efforts 10 coordinate and monitor services provided by
independent providers licensed by the Department,

d. Reporiing Requlrements

1)

Subscequent Reporting Requirements: In accordance with State Board Policy 1030,
the Depariment shall wark with C8Bg through the VACSB DMC to ensure that current
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data and reporting requirctments are conmiatent with ¢ach other and the current Core
Bervices Taxonomy, the current CCS 3, and the Treatment Episode Data Sei (TEDS)
and other federal reporting requirements. The Dopariment also shall work with CSBs
through the DMC in planmng and developing any additional reporting or documentatign
requirements beyond thoae identificd in this coniract to chgute Lhyt the requirements are
congistent with the cyrrent taxonomy, current CCS 3, und TEDS and other federal
reporting requirements. The Department shall work with the C8R through the DMC to
develop and implement any changes in data platforms used, duta elements collected, or
duc dates for existing reporting mechanisms, including CCS 3, CARS, WaM®5, FIMS,
and the current prevention data gysiem ang stand-nlone spreadshect or other program-
specific reporting proceuses.

Community Consumer Submission: The Deparirment shill ¢ollaborate with CSBs
through the DMC in the implementation and modification of the eurrent CCS 3, which
reports individual characteristic and service data that 8 reguired under § 37.2-508 or

§ 37.2-608 of the Code, the federnl Substance Abuse and Mental Health Services
Administration, and Part C of Title XTX of the Public Health Services Act - Block
CGranig, §1943 (a) (3) and § 1971 and § 1949, ay amended by Public Law 108-310), to the
Depurtment and is defined in the current CCS 3 Extract Spacifications, meluding the
current Buginess Rules, The Departrnemt will receive and use individual characteristic
and service dutn disclosed by the CSB through CCS 3 as permittad under 45 CFR

§§ 164.506 (c) (1) and (3) and 164.512 (n) (1) of the HIPAA regulations and § 32.1-
127.1:03.12 (6) uf the Code and shall implement procedures to pirotec the confidentiality
of thia information pursuant to § 37.2=50d or § 37.2-605 of the Code and HIPAA. The
Depuriment shall follow the user scceptance testing process described in Appendix 1D of
the C5B Adminisirative Requiremeants for new CCS 3 relenues,

Data Elementy; The Department shall work with CSBe through the DMC 1o
standardize data definitions, periodically ravisw exigling required dala elements to
sliminate elemaents thal are no longer needed, minimize the addition of new data
clements to minimum necessary onea, review CSB buginess processes so that
information 13 collected in a systematic munner, und support efficient extraction of
required data from CSB clectronic health record systems whenever this is possible. The
Dapartment shall work with the CSB through the DMC to develop, implement,
maintain, and revise or update a mutually agreed upon elactronic exchange mechanism
that will import all information related to the support coordination or case management
parts of the ISP (parts I-1V) and VIDES about individuals who ate réceiving DD Waiver
rervices from CSB EHRR intp WaM3, If the C51 does nol use or is unable to

use the dats exchunge, it shall enter this data directly into WaM3,

Surveys: The Department shall ensure that all surveys und requests for data have been
reviewed for cost effectivencss and developed through a joint Depariment and CSB
process. The Department ahall comply with the Procedures for Approving CSB
Surveys, Questionnuires, und Duta Collection Instruments and Establishing Reporling
Requirements, reisgued by Intetim Commiggiongr Juck Barber on August 16, 2017 and
nvailuble ut the Internet link in Exhibit L.

Streamlining Reporting Requirementa: The Departrent shall work with CSBa
through the NMC to review caisting reporting requirements including the current CCS 3
to determine if they are still necessary and, if they are, 1o siresmline and reduce the
nymber of porals through which those reporting requirements are submitiad as much as
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possible; to ensure reporting requirements arc conaistent with the current CCS 3 Extract
Specifications and Core Services Taxonomy; and to maximize the interoperability
between Department and CEB data bases to support the electronic exchange of
information and comprchensive data analysis,

¢. Data Quality: The Department shall provide data quality reports 1o the CSR on tho
completeness und validity of its CCS 3 data to improve data quality and integrity. The
Deparlment may tequire the CSB executive director to develop and implement a plan of
gorrection to remedy persisient deficiencies in the CSB's CCS 3 submigsions. Once
npproved, the Department shall manitor the plan of correction and the CEB's ongoing data
quality, The Department may address persistent deficiencies that are not resolved through
this process with an Individual CSB Performance Measure in Exhibit D.

f. Compliance Requirements: The Department shull comply with all applicable state and
federal statutes and regulations, including those contmned or refetenced in the CSB
Administrative Requirements, as they affect the operation of this contract, Any gubstantive
change in the CSB Admimistrative Requiremenis, except changes in statutory, regulatory,
policy, or uther myuirernents or in othet documants incorporated by reference in it, which
chemges are made in accordance with processcs or procedures associated with thoae stammtes,
regulations, policies, or other requirements or documents, shall constitute an amendment of
this contract, made in accordance with applicable provisions of the Partnership Agreement,
that requires a new contract signaturc page signed by both parties. If any laws or regulations
that becoma affective after the execution date of this contract substantinlly change the nature
and conditions of this contract, they shall be binding upon the parties, but the purties retuin
the right to excrcise any remedies available to them by law or other provisions of this
contract.

The Department and its statc hospitals and traming centers shull comply with HIPAA wnd
tho regulations promulgated thereunder by their complinnce dates, except where the HIPAA
requiremnents and applicable state law or regulations are contrary and state statutes or
regulations are morc stringent, ay defined 1n 45 CFR § 160.202, than the related HIPAA
requirements. The Department shall imtiate a BAA with the CSB for any HIPAA- or 42
CFR Part 2-PHI, PII, and other confidential data that it and its state facilities exchange with
the C5B thut 18 not covered by section 6.¢.1.) &) and £) or 2,)¢,) to ensure the privacy angd
security of sensitive dats. The Department shall execute a BAA with FEI, its WaMB5
contractor, for the exchatige of PHI, P11, and other confidential data that it or the CSB
exchanges with FEI to ensure the privacy and security of sensitive data. The Department
and its state hospitals and training centera shall ensure that any sensitive data, including
HIPAA-PHI, PTI, angd other confidential dats, exchanged electronically with C5Bs, other
providers, or persong meets the requirements in the FIPS 140-2 standard and is encrypted
using & method supported by the Department and C5H.

g- Communication: The Department shall provide techmical assistance angd written
notification to the CSB regarding changes in funding source réguitemants, such ag
regulutions, policies, procedures, and iterpretutions, 1o the exicnt that those changes arg
known to the Departmnent. The Departinert shall teaolve, 1o the extant practicable,
mnconysténcied i state agency requirements that affect roquirements in this contract. The
Department shall provide ahy information requestied by the CSB that i related to
performance of or compliatce with this contract in a timely manner, congidering the type,
atnount, and availability of the information requested. The Department shall izsue new or
revised policy, procedure, and gnidance documents affecting 5Bz via letters, memoranda,
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or emails from the Commissioner, Deputy Commissioner, or applicuble Assistant
Commissioner to CSB executive divectors and other applicable C5B staft and post these
documents in an casily sccesaible place on it web aite within 10 business days of the date
on which the documents are igsued via letlers, memoranda, or emails.

Regional Programs: The Department may conduct utilization raview or managerent
activitics involving services provided by the CSB through a regional program. If such
activilies involve the disclosure of PHI, P11, or other information, the information thay be
used and disclosed as permitted under 45 CFR §§ 164,506 (¢) (1) and (3) and 164.512 (k)
(6) (ii} ) of the HIPAA regulations and §32.1-127.1:03.D (6) of the Code. If the CSB's
receipt of state funds as the fiscal agent for a regional program, ag defined in the Regional
Program Principles and the Regional Program Procedures in Appendices F angd F of the
curtent Core Services Tuxonomy, including regional DAP, acute inpatient care (LTPOS), or
state facility reinvestment project funds, canses it 1o be oul of compliance with the 10
percent local matching funds requirement i § 37.2-509 of the Code, the Dopartment shall
grant an automatic waiver of that requirement related to the funds for that regional program
allocated to the other participating CSBs us authonzed by that Code section and State Roard
Pohcy 4010, available at the Internet link in Exhibit 1.,

Peer Review Process: The Department shall implement a process in collaboration with
volunteer C5Bs 1o ensure that at {cast five percent of community mental health and
substance abysc programs receive independent peer reviews annually, per federal
requirernents and puidelines, to review the quality and appropriateness of services. The
Department shall manage this procoss to cngure that peer reviewers do not monitor their own
programs.

Elcctronic Health Record: The Department shall implement and maintwin an LHR in its
central office and state hospitals and training cénters that has been fully certified and is
listed by the Office of the National Coordinator for Health Information Technology-
Authorized Testing and Certification Body to itnprove the quality and acccssibility of
services, streamline and reduce duplicate reporting and documentation reguiteients, obtain
reimbyrsement for services, and exchange data with CSBs,

Reviews: The Department shall review and take appropriate action on audits submitted by
the C5B in accordance with the provisions of this contract und the C5B Administrative
Requirernents. The Depurtment may conduct a periodic, comprehensive administrative and
financial review of the CS5B 1o cvaluate the CSB's compliance with requirements in the
contract and CSB Administrative Requiremnents und the C$B’s performance. The
Department shall present a report of the review to the CSB and monitor the C8B's
implementation of any recommendations i the report.

Department Comments or Recommendations on CSB Operations vr Performance: The
Commigsioner of the Depantment may communicate significant issues or concermns about the
operations or performance of the CSB to the executive director and CSB board members for
their consideration, and the Pepartment agrees to collaborute us appropriate with the
exctutive director und CSB board members ax they reapond formally to the Department
about these igsues or congerns,

. Subcontracting: The (5B may gubconiract any requirements in this contract. The CSB shall
remain fully and solely responsible and sccountable for meeting all of its obligations and duties
under this contract, including all services, terms, and conditions, without regard to it

25, 06-08-2018

92 of 231



FY 2019 Annp FY 2020 COMMUNITY SERVICES PERFORMANCE CONTRACT

gubcontracting arrangements. Subcontracting shall comply with upplicable statutes, régulations,
and guidelines, including the Virginia Public Procurement Act, § 2.1-4300 ot 88q, of the Code,
All subcontracted activitics shall be formalized m wrilten contructs between the CSB and
subcontractors. The CSB agrees to provide copics of contracts of othet documents {0 the
Digpartment on request.

A subcontract means a written agreement between the CSB and another party utder which the
other party performs any of the CSB's obligations. Subcontracts, unless the caniext or situation
supports a different interpretation or meuning, also may include agreements, memoranda off
understanding, purchase orders, contracts, or other similar docurmeiis fot the purchase of
gervices or goods by the C5B from another organization or agency or a person on behalf of an
individual. If the CSB hires an individual not as an employee bul 48 A contractor (a.g., 4 part-
time paychiatrist) to work in its programs, this does not congtitute subcontracting under this
gection. CSB payments for rent or room and board in a non-licensed facility (e.g,, rent subgidies
or a hotel room) do not constitute subcontracting under thig gection, and the provisions of this
section, except for complisnce with the [Tuman Rights regulations, do not apply to the purchase
of a service for one individual.

a. Subcontracts: The wriften subcontract shall, as applicable and at 8 minimum, state the
activities 1o be performed, the time schedule and duration, the policies und requirements,
including data reporting, applicable to the subcontractor, the maximum amounl of money for
which the CSB may bacome obligated, and the manner in which the subcontmctor will be
compensated, including payment time frames. Subcontracts shall not contam provisions thut
require a subcontractor to make payments or contributions to the CSB as 4 condition of
doing businear with the CSB.

b. Subcontractor Compliapce: 'The CSB shall require that it3 subcontractors comply with tha
requirements of all applicable federal and state statutes, regulations, policics, and reporting
requircments that affect or ure applicable to the seivices included in this contract, The CSB
shall require that its subcontructors subrt to the CSB all required CC3S 3 data on individualg
they served and services they delivered in the applicable format 80 that the CSB can include
this data in its CC3 3 submissions to the Department, The CSB shall require that any
agency, organization, or person with which it intends to subcontract services that are
included in this contruct 15 fully qualified and possesacs and maintains current all necessary
licenses or certifications from the Department and ather applicable regulatory entities before
it entery into the subcontract and places individualg in the subcontracted service. The CSB
shall require all subcontractors that provide services to individuals and are licensed by the
Departrmient to maintain compliance with the Human Rights Regulations adopted by the
Stale Board.

The CSB shall, to the greatest exient practicable, require all other subconiractors that
provide services purchased by (he CSB for individualz and are not licensed by the
Department to develop and implement policies and procedures that comply with the CEB's
human rights policies and procedures ot to allow the CSB to handle allegations of human
rights violations on behall of individuals served by the CSB who are receiving services from
such subcontractors. When it funds providers auch as family members, neighbors,
individuals receiving setvices, or others ta serve individuals, the CSB may comply with
these requirements on behalf of those providers, if hoth parties agree.

¢. Subcontractor Dicpute Resplution: The CSB shall include contract dispute resolution
procedures in itg contracis with subcontractors.
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d. Quality Improvement Activities: The CSB shall, to the extent pructicable, incorporate
specific language in its subcontracts regarding the quality improvemnent activities of
subcontractors. Each vendor that subcontracts with the CCSB should have ils own quality
improvemnent system in place or participate in the CSB’s quality unprovement program,

9. Terms and Conditions

a. Avallubility of Funds: The Department and the CSB shall be bound by the provisions of
this contract only to the extent of the funds available or that may hercafter become uvailable
for the purposes of the coniract.

b. Compllance: The Department may utilize a variety of remedies, including requiring a
corrective action plan, delaying payments, reducing allocations or payments, and
terminaling the contract, 1o assure C5B compliance with this conttzct. Specific remedies,
deseribed in Exhibit 1 of this contract, may be taken if the CSB fails to satisfy the reporting
requircments in this contract,

¢. Disputes: Resolution of disputes arising from Department contract compliance review and
performance management efforts or from actions by the CSB related to this contract may be
pursued through the dispute resolution process i section 9.f, which may be used to nppeal
onily the following conditions:

1.} reduction or withdrawal of state general or federal funds, unless funds for this activity
are withdruwn by action of the General Asacmbly or federal government or by
adjustment of allocations or payments pursuant to section 5 of this contract;

2.) termination or suspension of the contract, unless funding is nio longer available;
3.) refusal {0 negotiale or exacute a ¢ontract modification;

4.) disputes arising over interprelation or precedence of terms, conditions, or scope of the
contract; or

5.} determination that an expendiiure 18 not ullowabie under this contract.

d. Remediation Process: The Department and the C5B shall use the remediation process
mentioned in subscction E of § 37.2-508 or § 37.2-608 of the Code to address a parlicular
situation or condition identified by the Depurtment or the CSB that may, if unresolved,
result in termination of all or a portion of the contract in accordance with the provisions of
section 9.c. The parties shall develop the details of this remediation process and add them as
an Exhibit D of this contract. This exhibit shall;

t.) describe the situation ot condition, such as a patiern of failing to achieve a satisfactory
level of performanee on a significant number of major outecome or performance
measyres in the contract, that if unresolved could result in termination of all or a portion
of the contruct;

2.) require implementation of a plan of correction with specific actions and timeframeas
approved by the Department to address the gituation or condition; and

3.) include the performance measures that will document s satisfactory resolution of the
situation or condition.

If the CSB does not implement the plan of eorrection successfully within the approved
timeframes, the Department, as a condition of continuing to fund the CSB, muy request
changes in the management and operation of the CSB's services linked to those actions and
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measures in order in oblain acceptable performance. These changes may include
replignment or re-distribution of state-controlled resources or restructuring the staffing or
opergliong of those sorvices. The Department shall review und approve any changes before
their implementation. Any changer shall include mechanisms to monitor and evaluate their
exceution and effectiveness.

¢. Termination

L)

2)

1)

The Depariment may (erminate all or a portion of this contract immediately at any time
during the contract perind if funds for this activity are withdrawn or not approptisted by
the General Assembly ar are not provided by the federal govemment, In this situation,
the obligations of the Department and the CSB under this contract shall cease
irmmediately, The CSB and Dopartment ghall make all reasonable efforts w0 ameliorate
any negative cansequencer or effects of contract termination on individuals receiving
services and CSB staff,

The C3B may tertminate all or a portion of this contract immediately ot any time duting
the contract period if funds Tor this activity are withdrawn or not appropriated by ils
local government(s) ur other funding rources. In this situation, the obligutions of the
C&B und the Department ynder this contract shall ceage immediately, The CSI and
Depurtment shull mak.e all reasonable efforts to ameliorate any negative consequences of
effects of contract termination on individuals receiving services and CSH stulT,

In accordance with subsection E of § 37.2-508 or § 37.2-608 of the Code, the
Department may terminate ull or a porlion of thia contract, after unsuccessful use of the
remediation process described in section 9.4 and after affording the C5B un adequate
opportunity to use the dispute resolution procers deseribed in section 9.f of this contract,
The Department shall deliver o written notice specifying the cause to the C513's board
chairperson and executive director al least 75 days prior to the date of actual termioution
of the contract. In the event of coniract termination under these circumatances, only
payment for allowable services rendered by the CSB ghall be made by the Department.

f. Disputc Resolutlon Process: Disputes arising from any of the conditions in section 9.0 of
this contruct shall be resolved using the following process.

1.}

2)

3.)

Within 15 calendar duys of the CSB's identification or receipt of a disputable action
taken by the Department or of the Department's identification or receipt of a disputable
action taken by the CSB, the party seeking resolution of the dispute shall submit a
written notice to the Department's 088 Direcior, stating its denire to use the dispute
resolution process. The written notice must describe the condition, nature, and details of
the dispute and the relief sought by the party,

The 058 Director shall review the written notice and determine if the dispute falls
within the conditions listed in section 9.c. 1f it do2s not, the 0S8 Dirgetor shall notify
the party in writing within seven days of receipl of the weitten nolics that the dispute is
not subject to this dispute resolution process, The purty may sppeal this determination
1o the Commissioner in writing within seven days of its receipt of th Director’s written
notification.

If the dispute falls within the conditions listed in section 9.¢, the OS85 Director shall
nolify the party within gaven days of receipt of the written notice that a panel will be
appointed within 15 days to conduct an adminiatrative hearing.

32, 06-08-2018
95 of 231



FY 2019 anD FY 2020 CoMMUNITY SERVICES PERFORMANCE CONTRACT

4.} Within 15 days of notification (o the party, a panel of three or five disinterested persons
shall be appointed to hear the dispute. The CSB shall appoint one or twoe members; the
Commissioner ghall appoint one or two members; and the appointed members shall
appoint the third or fifth member, Each pancl member will be informed of the nature of
the dispute and be required to sign a statement indicating that he has nio interest in the
dispute. Any person with an intorest in the dispute shall be relieved of panel
respansibilitics and another person shall be selected as a panel member.

5.) The Q35 Director shall contact the parties by telephone and arrange for a panel hearing
at a mutually convenient time, date, and place, The panel hearing shall be acheduled not
more than [3 days afler the appointment of pangl members. Confirmation of the tima,
date, and place of the heating will be communicated to all parlies at least seven deys in
advance of the heating,

6.) The panel members shall elect a chairman and the chairman shall convene the panel,
The paty requesting the punel hearing shall preseni evidence first, followed by the
presentation of the other party. The burden shal] be o the party requesting the panel
hearing to establish that the disputed decision or action wus incorrect and to pregent the
basis in law, regulation, or policy for its assertion. The panel may hear rebuttal evidence
aftet the initinl presentations by the CSB angd the Department. The panel may question
either parly in order to obtain a clear understanding of the facts.

7.) Subject to provisions of the Freadom of Infurmuation Act, the panei ghall convene in
closed session at the end of the hearing and shall issee written recommended findings of
fact within seven days of the hearing, The recommended findings of faci shall be
submitted to the Commissioner for a final decision.

8.) The findings of fact shall be finul and conclusive and shall not ba set aside by the
Commisgioner unless they are (a.) fraudulent, arbitrary, or capricious; (b.) so grossly
erronenns 23 0 imply bad faith; (c.) in the case of termination of the contract due to
failyre to perform, the critetia for performance measurement are found to be erroneons,
arbitrary, or capricious; or (d.) not within the CSB's purview.

2.} The final decision shall be sent by certificd mail to both parties no later than 60 days
afier receipt of the writlen notice from the party invoking the dispute resolution process.

10.) Multiple appeal notices shall be handled independently and sequentially go that an
initiel appeal will not be delayed by & second appeal.

11.) The CSB or the Department may seek judicial review of the final decision to terminato
the contract in the Circuit Court for the City of Richmond within 30 days of receipt of
the final decision,

Contract Amendment: This contract, including all exhibits and incorporated docurmnents,
constitytes the entire agreement batween the Department and the CSB, The services
identificd in Exhibit A of this contract muy be revieed in agcordance with the performance
contract revigion ingtructions contained in Exhibit E of thig contract, Other provisiona of
this contract may be amended only by mutual agreement of the parties, in writing and signed
by the partics hereto,

. Liahility; The C3R shall defend or compromise, ar appropriate, all ¢laims, suits, actions, or
procecdings ariging from its petformunce of this contract, The CSB shall obtain and
maintain sufhicient liability insurance to cover claims for bodily injury und property damage
and suitable administrative or directors and officers liability insurance. The C5H may
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discharge thesc respansibilities by means of a proper and sufficient self-insurance program
operated by the state or a city or county government. The C8B shall provide a copy of any
policy of program to the Department upon request, This contract is not intended 1o and does
not creaty by implication or otherwise any basis for any claim or cause of action by » person
or eatity not a party to this contract arising out of any ¢laimed vielation of any provision of

this contract, nor does it create any claim or right on behalf of any person to services of
benefits from the C8B or the Depattment.

j. Constitution of the C8B: The resolutions or ordinances currently in effect that were
enacted by the goveming body or bodies of the loca) government or govermnments o
establish the CSB are consistent with applicable statutory requirements in §§ 37.2-500, 37.2-
501, and 37.2-502 ot §§ 37.2-601, 37.2-602, and 37,2-603 of the Code and accurately reflect
(he current purpose, toles and responsibilities, local government membership, number and
type of CSB board member appointments from each locality, the CSR’s relationship with its
local government or governments, and ithe name of the C3B.

j- Severability: Tach paragraph and provision of this contract is severable from the entire
contract, and the remaining provisions shall nevertheless remain in full force and offect if
any provision 1s declared invalid or unenforceable,

10. Signatuves: In witness thereof, the Department and the CSE have caused this performance
contract to be executed by the following duly authorized officials,

Virginig Department of Behavioral
Health and Developmental Scrvices

By

Name: 8. Hughes Melton, MD, MBA
FAAFD, FABAM
Title: Commissioner

Datc:

Danville-Pittsylvani
Community Services
CSB

o AL

Name: Robert W. Warren

Title: C8B Chairperson
Diate: June 28, 2018

o [ 1P
Wame; !

Title: 5B Executive Director

Date: June 28, 2018
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FY 2019 Exhibit A: Resources and Services

Danville-Pittsylvania Community Services

Consolidated Budget (Pages AF-3 through AF-9)

o

Funding Sources Mental Health Developmental Substance TOTAL
(MH) Services (DV) Services Use Disorder
(SUD)
_ _ o | Services _
State Funds 4,902,039 560,440 1,047,155 6,509,634
Local Matching Funds 430,200 365,635 230,911 1,026,746
Total Fees 3,325,966 8,413,273 9,015 11,748,254
Transfer Fees In/{Out) 0! 0 0l
Federal Funds 104,716 0 831,147 935,863
Other Funds 478,157 26,811 332,897 837,865
State Retained Earnings 77,555 0 Q 77,555
Federal Retained Earnings 0 0 0
Other Retained Earnings 0 50,000 0 50,000
Subtotal Ongoing Funds 9,318,633 9,416 .1 59 2,451,125 21,185,917
State Funds One-Time 0 - 0 |
Federal Funds One-Time 0 0 0
Subtotal One -Time Funds 0 o 0 0
TOTAL ALL FUNDS 9,318,633 9,416,159 2,451,125 21,185,917
Cost for MH/DV/SUD Services 8,398,483 9,403,159 1,909,648 19,711,290
Cost for Emergency Services (AP-4) 1,429,511
Cost for Ancillary Services (AP-4)| 45116
Total Cost for Services 21,185,917
Lecal Match Computation ~_ CSB Administrative Percentage )
Total State Funds : 6,509,634  Administrative Expenses 2,255,223
Total Local Matching Funds ; 1,026,746 Total Cost for Services 21,185,917
Total State and Local Funds ; 7.536.380 Admin / Total Expenses 10.64%
Total Local Match % 13.62%
(Local / Total State + Local)
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Danville-Pittsylvania Community Services
Financial Comments
Comment] MH Other Federal $20,000 is USDA grant.

Comment? MH State Retained Eamings $46,851 from previous year CIT
Comment3 2ssessment site state funds.

Commentd jI".n'iH State Retained Eamings-Regional $30,704 from FY 18
Comment5 MH State Crisis Stabilization funds,

Commentt MH in kind 53,500 from Juvenile Detention facility for sﬁa'ce al
Comment? 'WW Moore for the Juvenile Detention pregram. MH In kind
Comment8 '§107,616; DV in kind 543,345 and SA in kind $6,608 for less than
Comment9 fair market value rent on facility space. Lessor's financial statements
Commentli] include a total of $157.660 in kind. DV in kind $110,821 from the City of
Comment] ] Danville Recreation Dept for the Recreation Enrichment program for
Cm;;j.we"ﬂ_? personnel, transporation and related operating costs of the pmi:;ram.
c‘ammmﬂj_:; MH First Aid & Suicide Prevention $12,500 used lo cover marketing
Commentld land advertising for Suicide Prevention.

fiflmmenfjj DV Other Retained Earnings $50,000 from previous years unspent
Commentl 6 fees to be used for building renovations to day services program,
Commentl 7 'SUD Other Federal - CSB $109,571 from two grants from the Department

j.i:j};r-;;g-;;r"..g-n 18 of Crimial Justice Services.

Commentl9
Comment20
Comment2]
Comment22 !
ﬂ_'ammem:E}

-Camm.entz-f !

:Camr;enfjj |

Report Date 8/1/2018 AF-2
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FY 2019 Exhibit A: Resources and Services

Mental Health (MH) Services
Danville-Pittsylvania Community Services

Funding Sources Funds
FEES
MH Medicald Fees 2,692,068
MH Fees: Other 633,898
Total MH Fees 3,325,966
MH Transfer Fees Inf{Qut) ]
MH Net Fees 3,325,966
FEDERAL FUNDS
MH FBG SED Child & Adolescent (93.958) 59,891
MH FBG Young Adult 5MI [93.558) o
MH FBG SMI {93.958) 24,825
WMH FBG SMI PACT (93.958) o
MH FEG SMI SWVEH Board [93.958) o
Total MH FBG SMI Funds 24,825
MH FBG Gerlatrics (93.958) ]
MH FBG Peer Services [93.958) ]
Total MH FBG Adult Funds 24,825
MH Federal PATH (93.150) 1]
MH Federal CABHI (93.243)
MH Federal Pre-Trial Diversion Initiative [16.745) ]
MH Other Federal - DBHDS 0
MH Other Federal - C58 20,000
Total MH Federal Funds 104,716
STATE FUNDS
Regional Funds
MH Acute Care [Fiscal Agent) 480,000
MH Acute Care Transfer Inf|Out) -167,638
Total MH Net Acute Care - Restricted 312,362
MH Regional DAP [Fiscal Agent) 2,592,640
MH Regional DAP Transfer Inf{Out) -1,806,526
Total MH Net Regional DAP - Restricted 786,114
MH Regional Residential DAP - Restricted o
MH Crisis Stabilization (Fiscal Agent) 221,384
MH Crisis Stabilization - Transfer Inf{Out) o
Total Net MH Crisis Stabilization - Restricted 221,384
MH Transfers from DBHDS Facilities (Fiscal Agent) 0
MH Transfers from DBHDS Facilities - Transfer Inf{Qut) (1}
Total Net MH Transfers from DBHDS Facilities 0

Report Date 8/1/2018 AF-3
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FY 2019 Exhibit A: Resources and Services

Mental Health (MH) Services
Danville-Pittsylvania Community Services

Funding Sources

MH Recovery (Fiscal Agent]
MH Other Merged Regional Funds (Fiscal Agent)
MH Total Regional Transfer in/{Out)

Total MH Met Unrestricted Regional State Funds
Total MH Net Regional State Funds

Children State Funds

MH Child & Adaleseent Services Initiative
MH Children's Qutpatient Services
Total MH Restricted Children's Funds
hH State Children's Services
MH Juvenile Detention
MH Demo Proj-Systerm of Care [Child)
Total MH Unrestricted Children's Funds
MH Crisis Response & Child Psychiatry (Fiscal Agent)
MH Crisis Response & Child Psychiatry Transfer In/f[Dut)
Total MH Net Restricted Crisis Response & Child Psychiatry

Total State MH Children’s Funds |Restricted for Children)

Other State Funds

MH Law Reform

MH Pharmacy - Medication Supports

MH Jail Diversion Services

MH Assisted Living Facility Support

MH Docket Pilot JIMHCP Match

MH Adult OQutpatient Competency Restoration Services
MH CIT-Assessment Sites

MH Expand Telepsychiatry Capacity

MH Young Adult 5MI

MH PACT

MH PACT - Forensic Enhancement

MH Gero-Psychiatric Services

MH Permanent Supportive Housing

MH STEP-VA

MH Expanded Community Capacity (Fiscal Agent)
MH Expanded Community Capacity Transfer In/(Out)

Total MH Net Expanded Community Capacity

MH First Aid and Sulcide Prevention (Fiscal Agent)
MH First Aid and Suicide Prevention Transfer In/{Out)

Total MH Net First Aid and Suicide Prevention
Total MH Restricted Other State Funds

Report Date 8f1/2018

Funds

244 038
V]
-190,428

53,610
1,373,470

120,108
75 000

195,109
25,000
111,724
g

136.724
¢}

—_—llld

42,324
374,157

265.194
235.019

12,500

12,500
1,850,583

AF-4
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FY 2019 And FY2020 Community Services Performance Contract

FY 2019 Exhibit A: Resources and Services

Funding Sources

Mental Health (MH) Services
Danville-Pittsylvania Community Services

MH State Funds

MH State Regional Deaf Services
MH State NGRI Funds

MH Geriatrics Services

Funds

1,303,823
0
0
0

Total MH Unrestricted Other State Funds

Total MH Other 5tate Funds
TOTAL MH STATE FUNDS
OTHER FUNDS
MH Other Funds
MH Federal Retained Earnings
MH State Retained Earnings

MH State Retained Earnings - Regional Programs
MH Other Retained Earnings

Total MH Other Funds
LOCAL MATCHING FUNDS

MH Lecal Government Appropriations
MH Philanthropic Cash Contributions

MH In-Kind Contributions
MH Local Interest Revenue
Total MH Local Matching Funds
Total MH Funds
MH ONE TIME FUNDS

MH FBG 5MI (93.958)
MH FBG S5ED Child & Adolescent {93.958)
MH FEG Peer Services (93.958)
MH State Funds
Total One Time MH Funds

Total MH All Funds

Report Date 8f1f2018

1.303.879
3,154,412

4,902,039

478,157
4]
46,851
30,704
0

§55,712

119,084
i}

111,116
)

430,200
9,318,633

oo Q.

AF-5

o
9,318,633
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FY 2019 And FY2020 Community Services Performance Contract

FY 2019 Exhibit A; Resources and Services

Developmental Services (DV)

Danville-Pittsylvania Community Services

Funding Sources

FEES
DV Medicaid DD Waiver Fees

DV Other Medicaid Fees
OV Medicaid ICEfIDD Fees
DV Fees: Dther

Total DV Fees
DV Transfer Fees In/[Out)

DV MNET FEES
FEDERAL FUNDS
DV Other Federal - DBHDS
DV Other Federal - CSB

Total DV Federal Funds
STATE FUNDS
DV State Funds
DV OBRA Funds

Total DV Unrestricted State Funds
DV Rental Subsidies
DV Guardianship Funding

DV Crisis Stabilization [Fiscal Agent)
DV Crisis Stabilization Transfer In[Out)
DV Net Crisis Stabilization

DV Crisis Stabilization-Children (Fiscal Agent)
DV Crisis Stabilization-Children Transfer InfQut)

DV Net Crisis Stabilization -Children
DV Transfers from DBHDS Facilities {Fiscal Agent)

Funds

1,151,812

1,980,661
5.242,339
38,460

8,413,273
o

8,413,273

560,440
o

560,440
0

0
0
0

[ ]

DV Transfers from DBHDS Facilities - Transfer In/f[{Cut)

Total Net DV Transfers from DBHDS Facilities

Total DV Restricted State Funds

Total DV State Funds
OTHER FUND:
DV Workshop Sales
DV Other Funds
DV State Retained Earnings
DV State Retained Earnings-Regional Programs
DV Other Retained Earnings

Total DV Other Funds

Report Date 8/1/2018

560,440

26,811

50,000

76,811
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

Danville-Pittsylvania Community Services

Funding Sources

LOCAL MATCHING FUNDS
DV Local Government Appropriations

DV Philanthropic Cash Contributions
DV In-Kind Contributions
DV Local Interest Revenue
Total DV Local Matching Funds

Total DV All Funds

Report Date 8/1/2018

Developmental Services (DV)

Funds

211,469
]
154,166
0

365,635

9,416,159

AF-7
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FY 2019 And FY2020 Community Services Performance Contract

FY 2018 Exhibit A: Resources and Services

Substance Use Disorder (SUD) Services

Danville-Pittsylvania Community Services

Funding Sources

FEES
SUD Medicaid Fees

SUD Fees: Other
Total 5UD Fees

SUD Transfer Fees Inf[Out)

Funds

B.921
a4
9,015

[t}
—_—

SUD NET FEES 9,015
FEDERAL FUNDS

SUD FBG Alcohol/Drug Treatment (93.959) 395,975
SUD FRG SARPOS [93.959) 24,561
SUD FBG Jail Services [93.959) o
SUD FBG Co-Occurring [93.959) 31,821
SUD FBG New Directions {93.959) ]
SUD FBG Recovery (93.959) 0
SUD FBG MAT - Medically Assisted Treatment (93.959) 4]
Tota SUD FBG Alcohol/Drug Treatment Funds 456,357

SUD FBG Women (includes LINK at & CSBs) (93.959) 25,088
SUD FBG Prevention-Women [LINK) (33.959) 0
Total SUD FBG Women Funds 35088

S5UD FBG Prevention [93.959) 137,931
5UD FBG Prev-Family Wellness {93.959) 97,150
Total SUD FBG Prevention Funds 230,131

SUD Federal VA Project LINK/PPW [93.243) 0
SUD Federal CABHI [93.243) 0
SUD Federal Strategic Prevention (93.243) 0
SUD Federal YSAT = Implementation [93.243) 0
SUD Federal OPT-R - Prevention (93.788) o
SUD Federal OPT-R - Treatment (93.758) ]
SUD Federal OPT-R - Recovery [93.788) 0
Total SUD Federal OPT-R Funds (93,788) 0

SUD Other Federal - DBHDS o
SUD Other Federal - CSB 109,571
TOTALSUD FEDERAL FUNDS 331,147

STATE FUNDS
Regional Funds
SUD Facility Reinvestment {Fiscal Agent) 4]
SUD Facility Reinvestment Transfer Inf{0Out) 0
Total SUD Net Facility Reinvestment 1]
SUD Transfers from DBHDS Facilities [Fiscal Agent) 0
SUD Transfers from DBHDS Facilities - Transfer In/[Out) 4]
Total Net SUD Transfers from DBHDS Facilities o
AF-8

Report Date 8/1/2018
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FY 2019 And FY2020 Community Services Performance Contract

FY 2019 Exhibit A: Resources and Services

Substance Use Disorder (SUD) Services

Danville-Pittsylvania Community Services

Funding Sources Funds
Other State Funds
SUD Community Detoxification o
SUD Women (includes LINK at 4 C58s) (Restricted) 3,300
SUD Recovery Employment a
SUD MAT - Medically Assisted Treatment 0
5UD Peer Support Recovery 1]
Total SUD Restricted Other State Funds 3,900
SUD State Funds 1,011,443
SUD Region V Residential o
SUD Jail Services/Juvenile Detention o
SUD SARPOS 31,812
SUD Recovery 0
SUD HIV/AIDS 0
Total SUD Unrestricted Other State Funds 1,043,255
Total SUD Other State Funds 1,047,155
TOTAL SUD STATE FUNDS 1,047,155
OTHER FUNDS
SUD Other Funds 332,897
SUD Federal Retained Earnings o
SUD State Retained Earnings o
SUD State Retained Earnings-Regional Programs o
SUD Other Retained Earnings o
Total SUD Other Funds 332,897
LOCAL MATCHING FUNDS
SUD Local Government Appropriations 224,212
SUD Philanthropic Cash Contributions i
SUD In-Kind Contributions 6,699
SUD Local Interest Revenue 0
Total SUD Local Matching Funds 230,911
Total 5UD Funds 2,451,125
SUD OME-TIME FUNDS
SUD FBG Alcohol/Drug Treatment [93.955) o
SUD FBG Women [includes LINK-6 C5Bs) (93.959) 4]
SUD FBG Prevention [93.959) 4]
5UD State Funds fa
Total SUD One-Time Funds 1]
Total All SUD Funds 2,451,125
AF-9

Report Date 8/1/2018
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

Local Government Tax Appropriations

Danville-Pittsylvania Community Services

City/County Tax Appropriation
Pittsylvania County 357,612
Danville City 397,153
Total Local Government Tax Funds: 754 765

Report Date 8/1/2018 AF-10
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

Supplemental Information

Reconciliation of Projected Resources and Core Services Costs by Program Area

Total All Funds (Page AF-1)

Cost for MH, DV, SUD,
Emergency, and Ancillary Services

Report Date

Difference

Danville-Pittsylvania Community Services

MH DV SUD  Emergency  Ancillary
Services Services Services Services Services Total
9318633 941615 2451125 || KGN 21,185,917
8,398 483 9,403,159 1,909,648 1429511 45,116 21,185917
020,150 13,000 541477 -1,429511 45,116 0
Difference results from
Other: 0

Explanation of Other in Table Above:

B/1/2018

AF-11
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

CSB 100 Mental Health Services
Danville-Pittsylvania Community Services

Report for Form 11

Core Services

250 Acute Psychiatric Inpatient Services
310 Outpatient Services

312 Medical Services

350 Assertive Community Treatment

320 Case Management Services

420 Ambulatory Crisis Stabilization Services
425 Mental Health Rehabilitation

551 Supervised Residential Services

581 Supportive Residential Services

610 Prevention Services

Form 11A: Pharmacy Medication Supports

803 Total Pharmacy Medication Supports Consumers

Report Date 8/1/2018

AP-1

Projected
Service

Capacity
1.25 Beds

0.B1 FTEs
2.99FTEs
9.6 FTEs
25.32 FTEs
0.1 Slots
40 Slots

14 Beds

4 55 FTEs

QO FTEs

Totals

Number of Consumers

250

Projected
Numbers of  Projected
Individuals Total
Receiving Service
Services Costs
120 $312.382
550 $302,193
1450 $1,551,839
a0 1,318,220
1600 $2.682.033
120 $252 088
ao $513.997
14 $38.032
120 51,415,219
i $12,500
4,134 $8,398,483
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

CSB 200 Developmental Services
Danville-Pittsylvania Community Services

Report for Form 21

Projected
Numbers of  Projected
Projected Individuals Total
Core Services Service Receiving Service
Capacity Services Costs
320 Case Managemenl Services 19.88 FTEs 750 $1,896,175
425 Developmental Habilitation 61 Slots 165 $1,850,027
501 Highly Intensive Residential Services {Community-Based ICF/ID Services) 25 Beds 25 $5.166,320
521 Intensive Residential Services 4 Beds 4 £400 854
581 Supportive Residential Services 0.67 FTEs 2 SHA BRI
Totals 946 $9,403,159
110 of 231
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Report for Form 31

FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

CSB 300 Substance Use Disorder Services
Danville-Pittsylvania Community Services

Projected
) Numbersof  Projected
Projected Individuals Total
Core Services Service Receiving Service
Capa ciry Services Costs
310 Qutpatient Services 3.46 FTEs 225 219,654
312 Medical Services 0.B4 FTEs 200 $190,571
335 Medication Assisted Treatment Services 0.78 FTEs 30 150,821
320 Case'Managemem Services 7.56 FTEs 350 £323,313
501 Highly Intensive Residential Services (Medically Managed Withdrawal Services) 0.9 Beds 70 %81 343
610 Prevention Services 65FTEs | 5943 BA6
Totals 8758 $1,909,648
111 of 231
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FY 2019 And FY2020 Community Services Performance Contract
FY 2019 Exhibit A: Resources and Services

CSB 400 Emergency and Ancillary Services
Danville-Pittsylvania Community Services

Report for Form 01

Projected
; Numbers of  Projected
Projected Individuals Total
Core Services Service Receiving Sorvice
Capacity Services Costs
100 Emergency Services 13.25FTEs 1750 1,429,511
318 Motivational Treatment Services 0.2 FTEs 65 $17.045
390 Consumer Monitoring Services 0.12 FTEs 100 $13,000
720 Assessment and Evaluation Services 0 FTEs 100 £15.071
Totals 2,015 £1,474,627
112 of 231
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FY 219 Arip FY 2020 COMMUNITY SERVICES PERFORMANCE CONTRACT
Exhilbit B: Contnuous Quality Improvement (CQI) Process and CSB Performanee Measures

The Department shall continue to work with CSBg to achieve a welcoming, recovery-oriented,
integrated services system for individuals receiving setvices and their families in which CS5Bs, state
facilities, programs, and services siaff, in collaboration with individuals and their families, are
becoming more welcoming, recovery-onenied, and integrated. The process for achicving thix goal
within limited resources is to build a systern-wide CQI process in a partnership among CSBs, the
Department, and other stakeholdets in which there is a consistent shared vision combined with a
measurable and achicvable implementation process for esch CSB 1o make progress toward it.

Appendix E in the C5B Administrative Reguirements provides further clarification for those
implementation activities, so that each CSH can be successful in designing a performance
improvement process at the local level, Pyrsuant to Scction 7: Accountability in the Community
Services Performance Coniract Purtnership Agreement, the CSB provides the affirmations in
Appendix E of the CSB Adminisirative Requirements of its compliance with the performance
expectationy und goals in that appendix. If the CSR cannot provide a particular affirmation, it shall
attach an ¢xplanation to this exhibit with a plan for complying with the identified expectation or
gonl, including specific actions and target dates, The Department will review this plan and
ncgotiate any changes with the CSB, whereupon, it will be pait of this exhibit,

The CSB and Depatiment agree to implemant, monitor, and take appropriate action on the
following performance measures.

1. Exhibit B Performance Measures
A. Continulty of Care for Local Pyychiatric Inpatient Discharges

1, Measure: Percent of mdividuals for whom the CSB purchased or managed local
inpatient psychiatric services from a private prychiatric hoapital or psychiatric unit in a
public or private hospital who keep a face-to-face (noh-emergency) mental health
outpatient service appointment within scven calendar days after discharpe.

2. Benchmark: At leaat 70 percent of these individuals shall receive a face-to-face (hon-
emergency) mental health outpatient service from the CSB within seven calendar days
after discharge.

3. Monitoring: The Depariment shall monitor this measure through comparing CCS 3 data
on individuals receiving local inpaticnt services funded through LIPOS, otherwise
purchused, or managed (e.g., free bed days included in LIPOS contracts) by the CSB and
the next date on which thoae individuals received menial healih outpatient setvices after
the end date for the inpatient services and waork with the C5B to achieve this benchmark
if it did not meet it.

B, Continuity of Care for State Hospital Discharpes

1. Measure: Percent of individuals for whom the CSB ig the identified case management
C5B who kecp a face-to-face (non-emergency) mental health outpatient service
appointment within seven calendar days after discharge from a state hospital.

2. Benchmark: At least 80 percent of theae individuals shall receive a face-to-fuce (non-
emergency) mental heslth outpatient setvice from the CSR within seven calendar days
after discharge,

3. Monitoring: The Department shall monitor this measure through comparing AVATAR
data on individuals discharged from staic hospitals to the CSB with CC8 3 data about

50. 06-08-2018
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their dates of mental health outpatient services after discharge from the state hoapital and
wark with the CSB o achiove this benchmark if it did not meat it.

C. Regidential Crisly Stabilizetion Unit (RCSU) Utllization

1.

2.

zl

1.

3

2,

Measure: Percent of ull aviuilable RCSU bed daya for adults and children utilized
antiually,

Benchmurk: The CSB that operates an RCSU shall ensure that the RCSU, onee it s
[ully operational, achi¢ves an annual average utilization rate of at least 75 percent of
available bed days,

Monltoring: The Department shall monitor this measure using data from CCS 3 service
records und CARS service cupacily reports and work with the CSB to achigve this
benchmark if it did not meet it

. Regional Discharge Assistance Program (RDAP) Service Provision

Mucasure: Percentage of the total annual state RDAP fund allocations 10 a region
obligated and expended by the end of the fircal yoar.

Benchmark: C5Bs in a region shall abligate at least 95 percent and expend at lenst
20 percent of the total annual ongoing state RDAFP fund allocations on i regional basis
by the end of the fiscal year. The benchmark docs not inglude one-time siate RDAFP
nllocations provided to support ongoing DAP plans for multiple years.

Monitoring: The Department shall monitor this measure wsing teports from regional
managers and CARS reports. If C5Ba in a region cannot accomplish this measure, the
Department may work with the regional management group (RMG) and participating
C3Bs to transfer state RDAP funds to other regions to roduce extraordinary burmers to
thschurge lists (CBLs) to the yreatest extent possible, unlers the C3Ra through (he
regional munager provide acceptable explanations for greater amounts of unexpended or
unobligated state RDAP funds. Ses Exhibit C for additional information,

Local Inpatient Purchaar of Services (LIPOS) Proviglon

Moeasure: Percentage of the total annual rogional state menial heslth LIPOS fund
allocations to a region expended by the end of the fiscal year,

Benchmark: C5Ba in a region shall expend at least 85 pereent of the total annual
rcgional statc mental health LTPOS fund allocations by the end of the fiscal year.

Monitoring: The Department shall monitor this meéasure using reports from regional
managers and CARS reports, T C5R3 in a region ¢annol accomplish this measure, the
Department may work with the regional management yroup (RMG) and participating
(C5Bas to transfer regional state mental health LIPOS funds Lo other regions to expand the
availahility of local inpatient paychiatric hoapital setvices 1o the greatest extent possible,
unless the CSBs through the regional manager provide acceplable explunations for
greater amounts of unexpended repional state mental bealth LIPOS funds. See Exhibit H
for additional information.

PACT Casgelpad

Measure: Average number of individuals receiving services from the PACT tcam during
the preceding quartar.

Renchmark: The CSB that operates a PACT teum shall serve at least 75 percent of the
number of individuals wha could be served by the available staff providing services to

51 06-08-2018
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individuals at the ratio of 10 individuala per climical stuff on sverage (rel, 12VAC35-1035-
1370 in the Department’s licensing regulations) in 1he preceditig quatier,

3. Monlioring: The Departmoent shall monitor this measure using data from the CCS 3
consumer and service files and the PACT datua systemn und work with the CSB to achiave
thiz benchmark if it did not meet it.

G. Proviston of Developmental Enhanced Case Management Sorvices

1. Mceasures: Percentage of individuals receiving DD Waiver services who meel the
griteria for receiving cnhanced case management (ECM) services who!

a. Receive at least one face-to-face cage management service monthly with no more
than 40 duys between visits, and

b. Recaive at least one face-to-face case management service visit every other month in
the individual's place of residence.

2. Benchmark: The CSB shall provide the case management service visits in mensures .o
and b to at least 90 percent of the individuals receiving DD Wavier services who meel
tho gritoria for ECM.

3, Monltoring: The Department shall use data from CCS 3 consumer, type of care, und
getvice Tiles to monitor these meagures and work with the CSB (o achiieve this behchinark
if it did not meet it.

H. The CSB agreea to monitor the percentage of adults (age 18 or older) receiving
developmental case management gervices trom the CSB whose cuse managers discussed
intagrated, community-hased employment with themn during their annual case management
individual supports plan (ISP) meetings. The Department agrees to monitor this measure
through uging CCCS 3 data and work with the C5H 1o morease this percentage. Refer to State
Board Policy (SY5) 1044 Employment First for additional inforination apd guidance,
Integrated, community-based employment does not include sheltered employment,

I. The CSB agrecs to monitor the percentage of adults (age 18 or older) receiving
developmental cage management services from the CSB whose I5Ps, developed or updated
at the annual [SP meeting, contained employment outcomes, including omcomes that
address barriers to employment. The Departrent agrees 1o monitor this measure through
using CCS 3 data and work with the C5B (o mcrease this percentage, Employment
outcomes do not include sheltered employment or pravocational services,

J. The CSB agrees to monitor and report duta through CCS 3 about individuals who are
recciving case management services from the CSB and are receiving DT) Waiver services
whose casc managers discussed commumily engagement of community ¢coaching
opportunities with them during thear most recent annual case management individual support
plan ([P} meeting. Community engugement of community coaching supports and fosters
the ability of sn individual (0 soyuire, relain, or improve skilla necessary to build positive
social behavior, interpersonul competance, graater indopendence, employability, and
personal choice necessury 10 steess typical activitios and functions of community lite such
s those chosen by the general population; it docs not include community opportunitics with
more thun three individualy with disabilities.

K. The CSD agrees 1o monitor and report data theough CCS 3 about individuals who are
receiving cuse mahagement services from the CSB and are receiving DD Waiver services
whose individual support plans (I5Pg), developed or updated at the annual 15P meeting,
contained community engagament or community coaching goals.

52. 06-08-2018
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II. CSB Performance Measures: The (5B and Depurtment apree to use the CSB Performance
Measures, developed by the Department in collsboration with the VACS1 Data Management,
Quality Leadership, and VACSR/DBINS Quality and Quicomes Committees to monitor
puicome and performance measures for CEHs and improve the C8R's performance on measures
where the CSB falls below the benchmark, These performance measures include:

o intensity of engagement of adults receiving mental health case management services,

o adults who are receiving mental health or substanee use disorder outpatient or case
management services or mental health medical services and have a new or recurrent
diagnosis of major depressive disorder who received suicide nsk assessments,

© children ages seven through 17 who are receiving mental health or substance use disorder
outpatient or case management s¢rviées or mental health medical services and have a new or
recurrent diagnosis of major depressive disorder who received swicide risk assessments,

r adulig with SMI whao arc recciving mental health case management services who toceived o
complate physical examination in the last 12 months,

o wdults who are receiving mental health medieal services, hud a Body Mass Index (BMI)
culéulated, and bad u BMI outside of the normal range who had follow-up pluns documented,
and

o initiation, engagement, and retenhon 1n substance use disorder gervices for adults and
children who are 13 years old or older with 2 new episade of substance use disorder services.

The last five measures are defined in Appendix H of CCS 3 Extract Specifications Version 7.4,

MI. Access (o Substance Abuse Serviees for Pregnant Women

Source of Requirement SABG Block Grant
Type of Mensure Aggpregate

. ___Mutnbet of Pregnant Women Rt,qu::btmga;ﬁcém“" ___
“MNumber of Pre Prugnam Women Ru:ccwmg_wmm Within 48 fHours .
Reporting Frequency - — Annually
Reporting Mechaonism Performance Contract Reports (CARS)

Dty Weeded For Mcaqum

Signature: In witness thereof, the CSB provides the affimmations in Appendix E of the CSB
Adrmnistrative Requirements and agrees (o monitor and collect data and report on the measures in
sections L, 11, and 111, and use duta from the Department or other sources o monitor secomplishment
of performance measures in this Exhibit and the expectations, gouls, and affirmations in Appendix
E, 88 denoted by the signatures of the C5B's Chairperson and Executive Director.

Danville-Pittsylvania Cominity Services

CSB
By: By: W &? &
Name: Robert W. Warren Namge: James F. Bebeau, LPC
Title: C5B Chairperson Tit)e: ('S8 Bxerylive Director
Date: Jone 28, 2018 Dt June 28, 2018
23, 06-08-2014
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FY 2019 AND FY 2020 COMMUNITY SERVICES PERPORMANCE CONTRACT
Exhibit C: Regional Discharge Assdstance Program (RDAP) Requirements

The Department and the CSB agree to implement the following requirements for management and
utilization of all current state regional discharge assistance program (RDAP) funds to enhance monitoring
of and financial accountability for RDAF funding, decrease the number of individuals on state hospital
extraordinary barriers to discharge lists (EBLs), and return the greatest number of individuals with long
lengths of state hospital stays to their communities.

1, The Department shall work with the VACSB, representative CSBg, and regional managers to develop
clear and eongistent criteria for identification of individuals who would be eligible for individualized
digcharge ansigtance program plang (IDAPPs) and acceptable uses of state RDAP funds and standard
terminology that all CSBy and regnons shall use for collecting and reporting data about individuals,
services, funds, expendityres, and costs,

2. The CEB shall comply with the current Discharge Assistance Program Manual issued by the
Department, which is incorporated into and made & part of this contract by reference and is available at
the Interned link in Appendix L. If there are conflicts or inconsistencies between the manual and thix
contract, applicable provistons of this contract shall eontrol.

3. All state RDAF funds allocated within the region shall be managed by the regional management group
{(RMG) and the regional utilization management and consultation team (RUMCT) on which the CSB
participates in accordance with Appendices E and F of Core Services Taxonomy 7.3.

4, The CSB, through the RMG and RUMCT on which it participates, shall ensure that other funds such
a8 Medicaid payments are used to offset the costs of approved IDAPPs to the greatest extent possible
50 that statc RDAP funds can be used to implement additional IDAFPs to reduce EBLs.

5. On behalf of the CSBs in the region, the regional manager funded by the Department and employed by
a participating CSB shall submit mid-year and end of the fiscal year reports to the Department in a
format developed by the Department in consultation with regional managers that separately displays
the total actual year-to-date expenditures of state RDAP fumds for angoing IDAPP; and for one-time
IDAPPs and the amounts of obligated but unspent state RDAP funds.

6. The CSB and state hospital representatives on the RMG on which the CSB participates shall have
authority 1o reallocate stale RDAP funds among CSBa from CSBs that cannot use them in a reasonalle
time to CSBs that need additional siate RDAP funds to implement more IDAPPs to reduce EBLa.

7. 1f C5Bs in the region cannot obligate at least 95 percent and expend at least 90 percent of the total
annual ongoing state RDAP fund atlocations on a regional bagis by the end of the fiscal year, the
Department may work with the RMQG and participating CSBa to transfer state RDAP funds to other
regions to reduce EBLs to the greatest extent possible, unless the CSBs through the regional manager
provide acceptable explanations for greater amounts of unexpended or unobligated state RDAP funds.
This does not include one-time allocations to support ongoing DAP plans for multiple yeara.

8. On behalf of the CSBs in a region, the regional manager shall continue submitting the quarterly
summary of IDAPPs to the Department in a format developed by the Department in consultation with
regional managers that displays year-to-date information ahout ongoing and one-time IDAPPs,
including data about each individual receiving DAF services, the amounts of state RDAP funds
approved for each IDAPP, the total number of IDAPPs that have been implemented, and the projected
total net state RDAP funds obligated for thess IDAPPs.

9. The Department, pursuant to sectiona 6.f and 7.g of this contract, may conduct utilization reviews of
the C5RH or region at any time to confirm the effective utilization of state RDAF funds and the
implementation of all approved ongoing and one-time IDAPPs.

54, 06-08-2018
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Exhibit D: Individual CSB Performance Measures

Signatares: In witness thereof, the Department and the CSB have caused this performance contract
amendment to be executed by the following duly authorized officials.

Yirginia Department of Behavioral Health Danvilie-pPittsylvania
and Developmental Services Community Services
CSB
By By: wb‘—k L-.QJ.‘LL—/
Mame: &, Hughes Melton, MD, MBA Mame: BRobert W. Warren
FAAFP FABAM Title: CSB Chairperson

Title: Commissiomer

Date: Datz:  June 28, 2018

- W L~

Mame: Joemes F. Bebeau, LPC

Title: C&B Executive Dhrector
Date: June 28, 2018

55 06-08-2018
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Exhibit E: Performance Contract Process

(6-15-18: The Department distributas the FY 2019 and FY 2020 Community Services Performance
Conitruct, hereafter referred to as the FY 2019 Performance Contract, by this date
clectronically. An Exhibit I3 may ligt performance measures that have been negotinted
with a CSB to be included in the contracl. The Depariment’s Office of Information
Services and Technology (OIS&T) distributes the FY 2019 Performance Coniract
package software in the Community Automated Reporting System (CARS) to CSBe.
The Department distributes the FY 2019 Latters of Notification to CSBs by thiz date
electronically with enclosures that show tentative allocations of state and federal block
grant funds.

During Junie and July, CSB Financial Analysts in the Department's Office of Fiscal and Grants
Management {OFGM) prepare electronic data interchange (EDT) trangfers for the first two setni-
monthly payments (July) of state and federal funds for all CSBs and send the transfers to the
Department of Accounts,

07-11-18: The OIS&T disiributes FY 2018 end of the fiscal year performance contruct report
software 1n CARS,

07-31-18: C5Bs submit their Community Consumer Submiasiot 3 (CCS 3) consurner, type of care,
service, diagnosis, and outcomes extract files for June to the OISAT in tima tg be
received by thiz date,

Duritig July and August, CSB Financial Analysts prepare ED transfers for payments 3 and 4
(August) of state and federal funds and send the fransfers 1o the Department of Accounts.

08-03-18: Exhibit A and other parts of the FY 2019 Performance Contract, submitted electronically
in CARS, arc duc in the QIS&T by this date. Table 2 of the Performance Contract
Supplement (also in CARS) shall ba submitted with the contract. While a paper copy of
the entire contruct is not submitted, paper copies of the following completed pages with
signatures where required are due in the Office of Support Services (O85) by this dute:
sighature pages of the contract body and Exhibit B, Exhibit D if applicable, Exhibit F
(two pages), and Exhibit G. Contracts shall conform to Letter of Notification allocations
of gtate and federal funds or amounts subsequently revised by or negotiated with the 085
and confirmed in writing and shall contuin sctual appropriated amounts of local matching
funds. If the CSB cannot include the minimum 10 pereent local matching funds in the
contract, it shall submit a written request for a waiver of the matching funds requirement,
putsuant to § 37.2-509 of the Code and State Board Policy 4010, to the Q58 with its
contract. This requiremnent also appliea to end of the fiscal yesr performance contract
reporis if the reports reflect less than the minitmum 10 percent local matehing funds.

During August and September, C5B Financial Analysts prepare EDI tranafers for payments 5 and 6
(September) of state and federal funds for CSBs whose contracts were received by 08-03-18 and
determined to be complete by 08-14-18 and, after the O85 Community Contracting Director
authorizes their release, send the transfers to the Department of Accounts, Payments shall not be
relcazed withput complete contracts, ag defined in Exhibit E and item 1 of Exhibit I. For a CSB
whose contract is received after this date, EDI transfers for these two semi-monthly payments will
be processed when the contract is complete and funds will be dishurged with the next scheduled
payment,
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C5Bs submit their complete CCS 3 reports for total (annual) FY 2018 CC8 3 service unit
data to the QIS&T in time to be roccived by this date. This later date for final CCS
gervice unit data allows the inclusion of all unils of services delivered in that fiscal year
that might not be in local information systems in July,

C5Bs send complete FY 2018 end of the fiscal year performance coniract reports
clectronically in CARS to the OIS&T in time to be received by this date.

OIS&T staff places the reports it a temporaty data base for OS5 and DFGM staff to
access them. The O8S Community Contracting Dirgetor reviews services sections of the
reports for correctmess, completencss, consistency, and acceptability; resolves
discrepancies with C5Bs; and communicates necessary changes to C5Bs, OFGM CSB
Financial Analysts review financial portions of reports for arithmetic accuracy,
completencss, congistency, and conformity with state funding actions; resolve
discrepancies with CSBs; and communicate necessary changea to C3Bs,

Once they complete their reviews of a CSR's reports, the 085 Cormmunity Contracting
Dyirgctor angd OFGM CSR Financial Analysts notify the CSB to submit new reports
reflecting only those approved changes to QI5&T, C5Bs submit new reports 10 corréct
errors or inaccuracies no later than 09-14-2018. The Department will not sccept CARS
report corrections after this date. Upon receipt, the process described above is repeated
to ensure the new reports contain only those changes identified by OFGM und OSS staff.
If the reviews document thiz, 035 and OFGM stall approves the reports, and QIS&T
stafY processes final repoit data into the Department's community services database,

Late report submission or submitting a report without correcting errors identified by the
CARS arror checking program may result in the imposition by the Department of a one-
time, one percent reduction not to exceed $15,000 of state funds apportioned for CSB
adminiztrative expenses, See Exhibit I for additional infortation.

C5Bs submit their CCS 3 monthly consumer, type of care, setvice, diagnosis, and
outcomes cxmact files for July to the OIT&S in time 1o be received by thiz date,

Department staff complete reviews by this date of contracts received by the due date that
are complete and acceptable, Contracts received after the duc date ghall be processed in
the order in which they are received.

1. The OFGM analyzes the révenue information in the contract for conformity to Latter
of Notification allocations and advises the CSB to revise and resubrmnit financial forms
in Exhibit A of its contract if necessaty.

2. The Offices of Adult Behavioral Health, Child and Family, and Developmental
Bervices review and approve new service proposala and congider program issues
related to existing services based on Exhibit A,

3. The OBS assesnes contract completeness, examines maintenance of local maiching
funds, mtegrates new gervice information, makes corrections and changes on the
gervice forms in Exhibit A, negotiates changes i Exhibit A, and finalizes the contract
for signature by the Commissioner. The (058 Community Contracting Director
notifies the CSB when its coniract is not complete or has not been approved and
advises the CSB to revise and resubimit its contract.
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4. The QIS&T receives CARS and CCS 3 submissions from CSBg, maintaing the
cotmunity services database, and processes signed contracts into that database as they
are received from the O8S.

09-28-18: C5B3 submit their CCS 3 monthly consumer, type of care, service, diagnosis, and
outcomes extract files for August to the OIT&S in time to be received by this date,

10-03-18; After the Commissioner signs it, the O88 sends a copy of the approved contract Exhibit
A to the CSB with the signature page containing the Commissioner's signature, The
5B shall review this Exhibit A, which reflecis all changes negotiated by Department
staff: complete the signature page, which documents its acceplance of these changes; and
return the comnpleted signature page 10 the 055 Community Contracting Director.

During September and October, CSB Financial Analysts preparc EDI transfers for payments 7 and 8
(October) and, after the Q5% Community Contracting Directot authorizes their release, send the
transfers to the Department of Accounts, Payment 7 shall not be released without receipt of a
C8R’s final FY 2018 CCS 3 consumer, type of care, service, diaghosis, and outcomen extract files
by the due date. Payment § shall not be released without receipt of a C50°'s complete, as defined in
itern 2.a. of Exhibit [, FY 2018 end of the fiscal year CARS rcporis by the due date and without a
contract sighed by the Commisggioner.

During October and November, CSB Financial Analysts prepare EDI transfers for payments 9 and
10 (November), and, after the 058 Community Contracting Director authorizes their release, send
the transfers to the [epartment of Accounts for CSBs whose complete CCS 3 submissions for the
firut two months of FY 2019 and the completed contract signature page were received from the
Csh,

10-16-18: C3Bs submit Federul Balunce Reports to the OFGM in time to be received by this date.

10-31-18: C8Bs submit CCS 3 monthly consumer, type of care, service, diagnosis, and outcomes
extract filcs for Scptomber to the OIT&S in time to be received by this date.

Dyring November and December, C38 Financial Analysts prepare EDI tranafers for payments 11
and 12 (December), and, after the 055 Community Contracting Director suthorizes their releass,
send the iransfers to the Department of Accounts. Payments shall not be released without receipt of
September CCS 3 submissions.

11-30-18: CSBs submit their CCS 3 monthly consumer, type of care, service, diagnosis, and
outcomes extract files for October to the QIT&S in tme to be received by this date.

12-03-18: A. CSBs that are not local government departments or included in local govermment
andits send one copy of the audit report for the preceding fiscal year on all C5R
operated programs ta the Deparmment's (Hhice of Budget und Financial Reporting
(OBFR) by this date. A managemnent letier and plan of correction for deficiencies
tnust be sent with this report, C5Bs submit a copy of C.P.A, audit reports for all
contract progrums for their lagt full fiscal year, ending on June 30, to the OBFR by thig
date, For programs with different fiscal years, reports are due three months after tha
end of the year. Manugement letters and plans of comection for deficiencies must be
inchuded with there reports.
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B. Audit reports for CSBs that are local povernment departments or are included in local
governrment audits are submitted to the Auditor of Public Accounts by the local
govermment, Under a separate cover, the CSB must forward a plan of cormection for
any audit deficiencies that are related to or affect the O3B to the OBFR by this date.
Also, to satisfy federal block grant sub-recipieni monitoring requirements imposed on
the Department under the Single Audit Act, a CSB that is a local government
department or is included in its local government audit shall contract with the same
CPA audit firm that audits its locality to petform testing related to the federal Mental
Health Services and Substance Abuse Prevention and Treatment Block Grunts.
Alternately, the local government's internal audit department can work with the CSB
and the Department to provide the necessary sub -recipient monitoring inforimation,

If the C5B receives an audit identifying material deficiencies or contsining a digclaimer
or prepares the plan of correction referenced in the preceding paragraph, the C5B and the
Department shall negotiate an Exhibit T that addresses the deficiencies or disclaimer and
includes a proposed plan with specific irnefrumes to address them, ang this Exhibit D
and the proposed plun shall become part of this contract,

During December CSB Financial Analysts prepure EDI transfers for payment 13 (1* January), und,
after the 045 Community Contracting Director authorizes their release, send the transfers to the
Department of Accounts for C5Bs whose FY 2018 end of the fiscal year performance contract
reports huve been verified as accurate and internally congistent, per items 2.b. through d. of Exhibit
1, and whose CCS 3 monthly extracts for October have been received. Payments shall not be
released without verified reporis and CCS 3 gsubmissions for Qctober.

12-31-18: C5Bs submit their CCSE 3 monthly consumer, type of carg, service, diagnosis, and
outcomes extract files for November to the OIT&S in time 1o be received by this date,

During Junuary and early February, CEB Financial Analysts prepare EDI transfers for payments 14
through 16 (2™ January, February), and, after the 0SS Community Contracting Director authorizes
their relense, send the trunsfers to the Department of Accounts for CSBs whose monthly CCS 3
consumer, type of care, and service extract files for November were received by the end of
December, Payments shall not be released withount receipt of theae monthly CCS 3 submissions and
receipt of audit reports with related management letters and plans of corrections (A at 12-03-18) or
sub-recipient monitoring information and plans of corrections (B at 12-03-18),

01-11-19: The OIS&T distributes FY 2019 rmud-year performance contract report aoftware in
CARS.

01-31-19: C5B submit their CCS 3 monthly congumer, type of care, service, diagnosis, and
nutcomes exiract filps for December to the OIS&T m time to be received hy this date.

02-15-19: C5Bs rend complete mid-year performance contract reports and a revised Table 1 in
Exhibit H to the OIS&T eleciromically in CARS within 45 calendar days after the end of
the second quarter in time to be received by this date. OIT&S staff places the reports on
a shared drive for O58 and OFGM staff to access them. The offices review and act on
the reports using the process described for the end of the fiscal year reports. When
reporis are acceptable, OIS&T staff processes the data into the community services data
base.
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During late February, CSB Financial Analysts prepare ED) transfers for payment 17 (1 March),
and, after the 085 Community Contracting Director authorizes their release, send the trunsfers to
the Department of Accounts for C5Bs whose monthly CCS 3 consumer, type of care, service,
diagnosis, and outcomes extract files for December were received by the end of Junuury; payments
shall not be released without these monthly CCS 3 submissions.

During March, C8B Financiul Analysts prepare EDI transfers for payments 18 and 19 (2° March,
1" April) and, after the 055 Commuynity Contracting Director authorizes their release, send the
transfers to the Department of Accounts for CSBs whose complete FY 2019 mid-year performunce
contract reports were reccived by the due date. Payments shall not be released without complete
reports, a5 defined in item 2.4, of Exhibit 1.

02-28-19: C5Bs subtnit their CCS 3 monthly consumer, type of care, service, diagmosis, and
outcomes exiract files for January to the OIS&T in time to be received by this date.

03-29-19: C5B4 submit their CCS 3 monthly consumer, type of care, service, diagnosis, and
outcomes extract fileg for February to the OIS&T in time to be received by this date.

During April and early May, C35B Financial Analysts prepare EDI transfers for payments 20
throngh 22 (2™ April, May) and, after the 055 Community Contracting Director authorizes their
relcasc, send the transfers to the Department of Accounts for CSBs whose mid-year performance
comtruct reports have been verified ag accurate and internally consistent, per items 2.b, through d. of
Exhibit 1, and whosc monthly CCS 3 consumer, type of care, service, diagnosis, and outcomes
extract files for January and February were received by the end of the month following the month of
the extract. Payments shall not be released without verified reports and these monthly CCS 3
submissions.

04-30-19; C5Bs submit their CCS 3 monthly consurmer, type of care, service, diagnosig, and
outcomes extract files for March (o the QIS&T in time to be recerved by this date.

During late May, CSB Financial Analysts prepare KD trunsfers for paymment 23 (1% June), and, after
the (5% Community Contracling Director authorizes their release, send transfers to the Department
of Accouits for CSRs whose monthly CCS 3 consumer, type of care, setvice, diagnosis, and
outcomes extruct files for March were received by the end of April. Payments shall not be released
without these monthly CCS 3 submisgions.

05-31-19; C5B3 sybmit their CC4% 3 monthly consumet, type of care, service, diagnosis, and
oulcomes extract files for April to the OIS&T in time to be received by this date,

During «arly June, CSB Financial Analysts prepare EDI transfers for payment 24 (2™ June) and,
after the 08% Community Contracting Director authorizes their release, send the transfers to the
Department of Accounts, after the Department has made any finul adjustrents in the CSB's state
and federal funds allocations, for CSBs whose monthly CCS 3 consumer, type of care, service,
diagtiosis, and outcomes extract filea for April were received by the end of May, If April CC5 3
extract files are not received by May 31, this may delay or even eliminate puyment 24 due to titne
restrictions on when the Department can send EDI trunafers to DOA for payment 24, Payments
shall not be released without these monthly CCS 3 submisgsions.
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06-28-1%: C5Bs submit their CCS 3 monthly consumer, type of care, service, diagnosis, and
outcomes extract files for May to the QIS&T by this date,

07-12-19; The OIS&T distributes FY 2019 end of the fiscal year performance contract report
software in CARE to CSRBs,

07-31-19: CSBs submit their CCS 3 monthly consumer, type of care, service, diagnosis, and
outcomes extract files for Tune to the OIS&T in time to be received by this date,

08-15-19: C5Bs submit their complete CCS 3 reports for total (annual) FY 2019 service units to the
OIS&T in time to be received by this datc. This Jater date for final CCS 3 service unit
data, allows the inclusion of all units of services delivered in the fiscal year that might oot
be in local information systems in July.

08-30-19: CSBs send complete FY 2019 end of the fiscal year performance contract reports
electronically i CARS to the OIS&T in time to be received by this date, Tf the CSB
cannot inclade the minimum 10 percent local matching funds in its reports and a waiver
has not been granted previously it the fiscal year by the Department, it shall submit a
written request for 8 waiver of the matching funds requirement, pursuant to § 37.2-509 of
the Code and State Board Policy 4010, to the 0SS with its report.

Performance Contract Revision Instructions

The CSB may revise Exhibit A of its signed contract only in the following circumstances:

a new, previously unavailable category or subcategory of core services is implemented;

an existing category or subcategory of core services is totally eliminated;

a new program offering an existing categoty or subcategory of core services is implemented;
a program offering an cxisting category or subcategory of core services is eliminated;

R

new restricted or earmarked state ot federal funds are received to expand an existing service or
establish g new one;

6. state or federal block grant funds are moved among program (mental health, developmental, or
substance use disorder) areas or emergency or ancillary services (an exceptional situation);

7. allocations of state, federal, or local funds change; or

8. a major error is discovered in the original contract.

Revisions of Exhibit A shall be submitted using the CARS software and the same procedures ysed
for the original performance contract.
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Exhdbit ¥: Federal Compliances

Certification Regarding Salary: Federal Mental Heatth and Sobstance Abust Preveotion and
Treatmnent Block Granis

Lheeck (Fee

XX 1. The C5H kas ro ecplovees bemyg paid toralls wite Federal 3Meo21 Tzalch Black Grace
furés or Federal Substance Atuse Block Grant {SABG]) Fmds e & direct armas® salery
(oot incheding Gmpe benefits zod operating oosts) in excess af Level T ef the Sederal
Execurive Schedule.

pa

The fellowicg ecyplovees are being paid totally wits Federa? Meznra® Hzaith or SABG
finds a1 a direct apmaal salary (net inchuding finpe benefits and aperatng costs)
excess of Level [ of the federal Executwve Schedule.

Name Tirle

Assurances Regarding Equal Treatment for Faith-Based Organizations

The CSB assures that it is and will continue to be in full compliance with the applicable provisions
of 45 CFR Part 54, Charitable Choice Regulations, and 45 CFR Part 87, Equal Treatment for Faith-
Based Organizations Regulations, in its receipt and use of federal Mental Health Services and
SABG funds and federal funds for Projects for Assistance in Transitions from Homelessness
programs. Both sets of regulations prohibit discrimination against religious organizations, provide
for the ability of religious organizations to maintain their religious character, and prohibit religious
organizations from using federal funds to finance inherently religious activities.
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Exhibft F; Federal Compliances

Assurances Regarding Restrictions on the Use of Federal Block Grant Funds

The CSB assures that it s und will continue to be in full compliance with the applicable provisions
of the federal Mental Health Services Block Grant (CFDA 93.958) and the federul Substince Abuse
Block Grant (CFDA 93.959), including those contained in Appendix B of the CS8 Administrative
Requirements and the {ollowing requirements. Under no circumstances shall Federa] Mental 1lealth
Scrvices and Substance Abuse Block Grant (SABG) funds be uzed to:

I
iy

provide mental health or substance abuse inpatient services',

make cagh payments to intended or actual recipients of services;

3. purchuse ur inprove land, purchase, construet, or permunently improve (other than minor

6.
7.

remodeling) any building or other fagility, ot purchiuse major medica! cquipment,

sutisfy uny requirement fot the expendilure of non-federal funds as 8 condition for the receipl of
federal funds,

provide individuals with hypodermic needles or syringes ao that such individuals may usc illegal
drugs,

provide financial assistance 1o any entity other thun a public or nonprofit private enlity; or

provide treatment services in penal or correctional inatitutions of the state.

Also, no 3ARG prevention set-agide funds shall be used to prevent continued substanes use by
snyone dingnosed with a substance uge dizsorder.

|Source: 45 CFR § 96,135]

ﬂ/ﬁéﬁz/ LY Juna 26, 2018

Signature of CSB Exceulive Director Dale
James F. Bebeau, LEBEC

' However, the CSB may expend SABG funds for inpatient hospital substance abuse services only

when all of the following conditions arg met:

a, the individual cannot be effectively treated in 8 community-based, non-hospital residential
program;

b. the daily rate of payment provided to the hospital for providing services does not exceed the
vomparable daily rate provided by a community-based, non-hospital residential program;

c. a physician determings that the following conditions hive been met: (1) the phyzician centifios
thal the person’s primary diaghosis s substance abuse, (2) the person canpol be (reated safely
in 8 community-bused, non-hospital residential program, (3) the service can reasonubly be
gxpected to improve the person’s condition or level of functioning, and (4) the hospita]-based
sibatance abuse program follows national standards of substance ubuse professional practice;
und

d. the service 15 provided only 1o the extent that it 15 medically necessary (e.g., only for those
days that the person cannot be safely treated in 8 community-based residential progratm),

[Source: 45 CFR § 96.135|
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Exhibit G: Local Contact for Disbursement of Funds

1. Name of the C58: Danville-Pittsylvania Community Services

2. City or County designated

as the CSB's Fiscal Agent: City of Damville

If the €SB is an operating CSB and has been authorized by the governing body of each city or
county that established it to receive state and federal funds directly from the Department and act as

its own fiscal agent pursuant to Subsection A.18 of § 37.2-504 of the Code, do not complete items 3
and 4 below,

3. Name of the Fiscal Agent's City Manager or County Administrator or Executive:

Name: Fen Larking Title: City Manager

4. Name of the Fiscal Agent's County or City Treasurer or Director of Finance:

Name: Michael L. Adkins Title: Director of Pinance

5. Name, title, and address of the Fiscal Agent official or the name and address of the CSB if it acts
as its own fiscal agent to whom checks should be electronically transmitted:

) Michael L. Adkins .. . Director of Finance
Name: Title:

Address: City of Danville

F. 0. Box 3300

Danville, WA 24543

This information should agree with information at the top of the payment document e-maiied to
the CSB, for examnple: Mr. Jae Dae, Treasorer, P.O. Box 200, Winchester, VA 22501,
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Exhibit H: Regional Local Inpatent Purchase of Services (LIPOS) Requirements

The Department and the CSB agree to implement the following requirements for management and
utilization of all regional state mental health acute care (LIPOS) funds te enhance monitoring of and
financial accountability for LIPOS funding, divert individuals from admission to state hospitals
when clinically appropriate, and expand the availability of local inpatient psychiatric hospital
services.

1. All regional state mental health LIPOS funds allocated within the region shall be managed by
the tegional management group (RMG) and the regional ytilization management and
consultation team (RUMCT) on which the CSB participates n accordance with Appendices E
and F of Core Services Taxonomy 7.3.

2. The CSBH, through the RMG and RUMCT on which it parbicipates, shall ensure that other funds
of resources such as pro bono bed days offered by contracting local hospitals and Medicaid or
other insurance payments are used to offset the costs of local inpatient psychiatric bed days or
beds purchased with state mental health LIPOS funds so that regional state mental health LIPOS
funds can be used to obtain additional local inpatient psychiatric bed days or beds.

3. Onbehalf of the C5Bs in the region, the regional manager funded by the Department and
employed by a participating CSB shall use the cote elements of the LIPOS contract template
and submit the standardized LIPOS data collection tool developed by the regional managers and
distributed by the Department on March 16, 2016 or subsequent revisions of the template or
tool.

4. The C8B and state hospital representatives on the RMG on which the CSB participates shall
have authority to reallocate regional state mental health LIPOS funds among CSBs from CSBs
that cannot use them in a reasonable time to CSBs that need additional regional state mental
health LIPOS funds to meet their local inpatient psychiatric hospital service needs.

5. IfCSBs in the region cannot expend at least 35 percent of the total anmual regional state mental
health LIPOS fund allocations on a regional basis by the end of the fiscal year, the Department
may work with the RMG and participating CSBs to transfer regional state mental health LTPQS
funds to other regions to expand the availebility of local inpatient psychiatric hospital services
to the greatest extent possible, unless the CSBs through the regional manager provide acceptable
explanations for greater amounts of unexpended regional state mental health LIPQS funds.

6. The Department, pursuant to sections 6.f and 7.g of this contract, may conduct utilization
reviews of the CSB or region at any time to confirm the effective utilization of regional state
mental health LIPOS funds.
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Exhibit 1: Administrative Performance Requirements

The C5B shall meet those administrative performance requirenents m submatling its performance
contract, contraci revisions, and mid-year and end-of-the-fiscal year performance contract reports in
the CARS, and monthly CCS 3 extracts to the Department.

The performance contract and any revisions submilied by the C5B shall be:

a, complete, that iz all required information is displayed in the correct places and all required
Exhibits, including applicable signature pages, are included,

b. consistent with Letter of Notification allocationy or figures subseguently revised by or
nepotiated with the Departiment;

¢. ptepared in accordance with ingtmuctions in the Department-provided CARS softwure and any
subsequent instructional memoranda; and

d. received by the due dates listed in Exhibitl E of this coniract.

I the CSB does not meet these performance contract requirements, the Department may delay
future semi-monthly payments of state and federal funds until satisfaciory performance ig
achieved,

2. Mid-year and end-of-the-fiscal year performance contract reporis submitted by the CSB shall be:

8. complete, that is all required information is displuyed in the cortect places, all required data
ure included in the electronic CARS application reports, and any required paper forms thut
gather information not included in CARS are subrmtted;

b. consistent with the state and federal block grant funds allocations in the Letter of Notification
ot figures subsequently revized by or negotiated with the Department;

¢. prepared in accordance with instructions;

d. (i) intemally congistent and arithmetically accurate: all related funding, expense, and cost data
are consistent, congruent, and correet within a report, and (if) submitted only aflér errors
identified by the CARS error checking progrurns are correcled; and

¢. received by the due dates listed in Exhibit E of this contract,

If the CSB does not meet these requirements for its mid-year and end-of-the-fiscal year CARS
rcports, the Department may delay future semi-monthly paymenis state and federal funds until
satisfuctory performance is achieved. The Department may impose one-time reductions of state
funds apportioned for CSB administrutive expenses' on a CSB for its failure to mect the
following requirements in i1s end-of-the-fizcal year CARS report:

o @& ohe percent taduction not to exceed $15,000 for failure to comply with requirement 2.4,
and

o a one percent reduction not 1o exceed 15,000 for failure to comply with requirement 2.e,
unicss an cxtension has been obtained from the Department through the procoss on the next
prge.

The CSD shall submit monthly consumer, type of care, service, diagnosis, und outcomnes files by
the end of the month following the month for which the data is extracted in accordance with the
CCS 3 Extract Specifications, including the current Business Rules. The submmissions shall
sutisfy the requirements in sections 6.d and 7.e of the contract body and the Data Quality
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Performance Expectation Aftirmations in Appendix E of the CSB Administrative Requirements,
Il the CSH fails (o0 meel the exlract submission requirements in Exhibit E of thiz contract, the
Department may delay semi-monthly payments until satisfactory performance is achieved,
unless the Department has not provided the CCS 3 extract upplication to the CSB in time for it
to tranamit its monthly submisaions.

I the Department négoliates an Exhibit D with a (5B because of unacceplable duta guality,
and the C5R fails 1o satisfy the requirements in Exhibit D by the end of the contract tarm, the
Depariment fray impose a one-lime one percent reduction not to exceed a total of $15,000 of
state funds apportioned for C5R administrative expenses’ on the C8B.

Substance abuse prevention units of service data and quartetly reports shall be submitted to the
Department through the prevention data systemn planned and implemented by the Department in
collaboration with the VAUSE DMC,

! The Department will caleulate state funds apportioned for CSB administrative expenses by

multiplying the total state funds allocated 1o the CSB by the CSB's administrative percentage
displayed on page AF-1 of the contract,

The CSB shall not allocate or transfer a one-time reduction of state funds appottioned for
adminigtrative expenses to direct service or program costs,

Frocess for Obtaining an Extension of the End-of-the-Fiseal Year CARS Report Due Date

The Department will grant an extension only in very exceptional situations such us a catastrophic
information systein failure, # key staff person’s ununticipated iliness or accident, or a local
emergency or disaster sityation that makes it impossible to meel the due date.

1.

1t is the responsibility of the CKB to obtain ang confirm the Departinent's spproval of an
extension of the due date within the time frames specified below. Failure of the CSB io fulfill
this responsibility conatitutes prima facic acceptance by the CSB ol any resulting one-time
reduction in state funds apportioned for administrative expenses.

As soon as CSB stafl becomes aware thal 1t cannot submit the end-of-the-fiacal ycar CARS
report in lime to be received in the Department by 5:00 p.m, on the due date, the executive
director must infotm the COffice of Support Setvices (088) Director or Community Contracting
Director that i 15 requesting un extension of thig duc date. This request should be submitied as
soon as possible and it shall be in wriling, desetibe completely the reason(r) and need for the
extension, and state the date on which the report will be reccived by the Departiment.

The writlen request for an extension muat be received in the 088 no later than 5:00 p.m. on the
fourth buginess day before the due date, A facsimile transmission of the request to the Q85 fax
number (804-371-0092), received by that time and date, is acceptable if receipt of the
trangmigsion is confirmed with a return facsimile memo from the O88 no later than 5:00 p.m,
on the third business duy before the due date. Telephone extension requests are nol acceptuble
and will not be processed.

The ()85 will act on all requests for due date cxtensions that are received in accordance with
this process and will notify the requesting CSBs by facsimile trangmisgion of the siatus of their
requests by 5:00 p.m, on the second business day before the due date.
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Exhibit J: Other CEB Accountability Requirements

These requirements apply to the CSB board of directots or staff and the services included in this
contract, Additional requirements are contained in the C8B Administrative Requirements.

1. Compliance with State Requirements

A. General State Requirements: The CSB shall comply with applicable state statutes and
regulations, State Bourd regulutions und policies, and Department procedures, including the
following requircments,

1,

Conflict of Interests: Pursuant to § 2.2-3100.1 of the Code, the CSB shall ensure thal
few board members are furnished with receive a copy of the State and Local
Government Conflict of Interests Act by the executive director or his or her designee
within two weeks following a member’s appointment, and new members shall read and
become farmiliar wath provisions of the act. The CSB shall ensure board members and
applicable CSB staff receive training on the act. If required by § 2.2-3115 of the Code,
CSB bouard members and staff shall file annual disclosure forms of their personal
interests and such other information as is specified on the form gel forih in § 2.2-3118 of
the Code. Board members and staff shall comply with the Conflict of Interests Act and
related policies adopted by the CSB board of directors.

Freedom of Information: Pursuant to § 2.2-3702 of the Code, the CSB ghall cngure
that new board members are furnished with a copy of the Virgpnia Freedom of
Information Act by the executive director or his or her designee within two weeks
following a member’s appointment, and new membets shall read and become familiat
with provisions of the act, The C5B shall ensure board members and applicable staff
receive training on the act. Board members and staff shall comply with the Freedom of
Information Act and related policies adopted by the CSB by the CSB board of directoni.

B. Protection of Individuals Receiving Services

1.

Human Rights: The CSB shall comply with the current Rules and Regularions to
Assure the Rights of Individualy Receiving Services from Providers Licensed, Funded,
or Operated by the Department of Behavioral Health and Developmental Services,
available at the Internet link in Exhibit L. In the event of a conflict between any of the
provisions in this contract and provisions in these regulations, the applicable provisions
in the regulations shall apply. The CSB shall cooperate with any Department
investigation of allegations or complaints of human nghts violations, ineludimg
providing any information needed for the investigation ag required under state law and
aa permitted under 45 CFR § 164.512 (d) in a8 expeditious o manner as possible,

Disputes: The filing of a complaint as outlined in (the Human Righis Regulations by an
individual or his or her family member or authorized representative shall not adversely
afTect the quantity, quality, ot timeliness of services provided to that individual unicss
an action that produces such an effect in based on clinical or safety considerations and is
documented in the individual’s individualized services plan,

Licensing: The CSB shall comply with the Rules and Regulations for Licensing
Providers by the Depariment of Behavioral Health and Developmenial Services,
available at the Intemct link in Exhibit L. The CSB shall estublish a system to ensure
ongoing compliance with applicable licensing regulations, CSB siaff ghall provide
copiga of the results of licensing reviews, including scheduled reviews, unantiounced
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vigits, and complaint investigations, to ull members of the C3B hoard of diractors in a
timely manner and shall discuss the resulis st a regularly scheduled board maocting, The
CEB ahall adhare to any licenging guidance documents published by the Department,

C. CSB and Board of Directorg Organization and Operutions

1.

CSB Organization: The CSB's organization chart shall be consistent with the current
bourd of directors and statf organization. The arganization chart shall include the local
poverning body or bodics that eatablished the CSB and the board's committee structure.

Board Bylaws: Board of dircctors (BOTY) bylaws shall be consistent with local
government resolutions or ordinances catablighing the CSB, board policies, and the
C5B's organization chart and shall have been reviewed and revised in the lost two years.

CS5B Name Change: If the name of an operating CSB changes, the C5B shall attach to
this contract copies of the resolutions or ordinances approving the C5B's new name that
were udopted by the boards of supervirora or ity councils (local governing bodies) that
estublished the C8B. If the number of appoiniments made (o the CSB by its local
govertng bodies changes, the CSB shall attach to this contract copies of the resolutions
ot ordinences sdopled by the local governing bodies that changed the number of
appointinents,

If the name of an sdministrative policy CSB that is not a local govertiment depurtment or
that serves more than one ¢ily or county changes, the CSB shall atlach o this contract
copies of the resolutions of ordinances approving the C5B's new name (hat were
adopted by the boards of supetvisors or city councils (local governing bodies) that
egiablished the CSB. If the number of appointments made to the CSB by its local
governing hodies changes, the CSB shall sttach to this contract copier of the rogolutions
or ordinances adopted by the local goveming bodies thal changed the number of
appointments.

BOD Member Job Dexcription: The BOD und execcutive director shall davelop a
board member position deseription, including qualifications, duties and responsibilities,
and time requirements that the CSB shall provide to its local poverning bodies to aggigt
them in board appointments.

BOD Memher Training: The execulive director shall provide new board memberg
with training on their legal, fiduciary, regulatoty, policy, and programmatic powers and
responsibilities and an overview of the performance contract within one month of their
appointment. Mew board members shall receive a board manual before their firat board
meeting with the information neadad to be an effective bourd member.

BOD FPolicies: The BOD rhall adopt policies governing its operations, including board-
staff relationshipg and communicationg, local and state government retationships and
communications, committee operations, attendance al bourd meetings, oversight and
monitoring of CSB operations, quality improvement, conflict of interests, freedom of
information, board member training, privacy, sscurity, and employment and cvaluation
of and relationship with the executive director,

FOIA Compliance: The BOD shall eomply with the Virginis Freedom of Information
Act (FOIA) in the conduct of ita mastings, including provisions governing executive
sessions or closed meetings, clectronic communications, and notice of meetings.

BOD Meeting Schedule: The BOD ghall adopt an annuasl meeting schedule to assist
bourd member attendance.
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9, Meeting Frequencey: The BROD shall meet frequently enough (at least six times per
yeor) and receive sufficignt information from the staff to discharge its duties nnd fulfill
is teaponaibilities, Thig information shall include quarterly reporls on séTvice provision,
funds and expenditures, and staffing in sufficient detail and performance on the
behavioral health and developmental performance measures and other performance
meaaures in Exhibit B. Board membens shall receive thig information at least one week
before a scheduled board meeting,

D. Reporting Fraud: Fraud is an intentional wrongful act committed with the purpose of
deceiving or causing harm 1o another party. Upon discovery of circumstances suggesting u
reasanable posaibility that a frandulent transaction has occurred, the C5B's executive
director ghall report this information immediately to any applicable local law enforcement
anthorities and the Department’s Internal Audit Director, All CSB finabcial trangactions
that are the result of frand or mismanagement shatl become the sale liability of the C5B, and
the CSH shall refund sny state or federal funds disbursed by the Depariment to it that were
involved in those financial transactions, The CSR ghall engure that new CSB board
members receive training on their fiduciary responsibilities under applicable provisions of
the Code and this contract and that all board members receive annual refresher truining on
their fiduciury respongibilitics,

E. Financlal Management: The CSB shall comply with the following requirements, ag
applicable.

1, Toavoid any appearance of conflict or impropriety, the CSB shall provide complete
annual financial statements to its Certified Public Accountant (CPA) for audit. 1f the
CSB docs not produce its annual {inancial statements intemally, it should not contract
production of the statements to the samé CPA that conducts its annual independent audit.

2. Operating C5Bs and the BHA shall rebid their CPA audit contracts at least every three
years once the current CPA cotitracts expire, 1f the Department determines in its review
of the CPA audit provided to it or during ita financial review of the CSB that the C5Bs
CPA audit containg material omissiona or errors and informs the C5B of this situation,
this could be grounds for the CSB to cancel its audit contract with the CPA,

3. A designated staff parson ghall review all financial reports prepared by the CSB for the
teliance of third partics before the reports are presented or submilled and the reviews
shall be documented.

4, All checks igsned by the CEB that remain outstanding after one y#at shall be voided.

5. All CSB bank accounts shall be reconciled regularly, and a desigmated stafl person not
ivolved in preparing the reconciliation shall approve it.

6. A contract administrator ghall be identified for each contract for the purchase of servicss
enterad into by the CSB, and cvery contract shall be signed by » designated staff person
and each other party 1o the contract, where applicable.

7. A designated staft person shall approve and document each wnile-off of accaunt
receivables for gervices to individuals. The C5B shull meniiain an accoutits receivable
aging achedule, and debt that is deemed to be uncoellecinble shall be written off
petiodically. The CSB shall maintain a system of internal controls including scparation
of dutics to safeguard accounts receivable naseis,
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A designated staff perzon who does not enter or process the (C8B's payrnll shall certily
cach payroll.

Tho CSB shall maintain documentation and reports for all cxpondituras related (o the
faderal Mental Health Block Grunt und federal Substance Abuge Pravention and
Treatment Block Grant funds contuined in Exhibit A sufficient o subsiantiple
compliance with the reatrictions, conditions, and prohibitions related to those funds,

The C3B shall maintain an accurate list of fixcd asscts a8 defined by the CSB. Asscts
that are no longer working or repairable or arc not retained shall be excluded from the
list of assets and written off against accumulated depreciation, and a designated staff
parson who does not have physical control over the agscts shall document their
dispositiott, The cutrent location of or responsibility for each aszet shall be indicated on
the ligt of fixed assets,

Access to the C513"s information system shall be controllad and properly documented.
Actess shall be terninated in a timely manner when a staff member is no longer
employed by the CSB {0 ensure sccurity of confidential information about individuals
teceiving services and complinnce with the Health Insurange Portabilily und
Accountabilily Act of 1996 und associated federal or state eegulations.

If it is un operating C5B8 or the BHA, the CSB shall maintain an operating reserve of
funds sufficient to cover at least two months of personnel and operating expenaes and
ensure that the C51B's financial position iz sound, An operating reserve consists of
avilable cush, investments, and prepaid asscts. At any point duting the term of this
wontract, 1711 deterrmines that its operating reserve is legs than iwo months, the CSE shall
notify the Department within 10 calendar days of the determination and develop and
subinil a plan to the Department within 30 business days that includes specific nctions
and timeframes 1o mcrease the reserve to at lcast two months it a ressonable lime. Onec
1l approves the plan, the Department shall incorporate it 83 an Exhibit D of this contract
and momlor the C3B*s implementation of it. The CSB's annual independent audit,
tequired by section 1LA 2.c of the CSB Administrative Raquirements, presents the
CSB's Nnancial position, the relutionship between the CSR's assets and Linbilities. 1f ity
anirual independent audit indicates that the CSB’s operating reserve is loss then two
matiths, the C5B shall develop a plun that includes specific actions and time fumes o
increase the reserve o at least two months in a reasonable time and submil the plun to
the Department within 30 calendur days of its receipt of the andit for the Department's
review and approval. Once it approves the plan, the Department shall incorporute it as
an Exhibit D of this contruct and moniter the CSB's implementation of it

F. Employment of 2 C5B Exteutive Director or BHA Chief Executive Officer (CEO)

1,

When an operating CS5I executive director or behavioral health awthority (BEHA) chief
executive oflicer (CEO) position becomes vacant, the CSR or BHA board of directors
(BOD) shall conduct a broad and thorough public recruitment process that may include
miernal candidutes and acting or interim exccutive dirgctors, The CSB or BHA shall
involve stall in the Depuriment’s Office of Suppornt Services (088) in ils recruitment and
geleclion process in order to implemnent applicable provigions of § 37.2-504 or § 37.2-
605 of the Code and to ensure selection of the most qualificd candidate, The C5B or
BHA shall provide a current position description and salary angd the adverlisement for
the position to the O58 for réview and approval prior to adveriising the position. The
CSB or BHA BOD shall invite OS5 staf¥ to meet with it to review the board's
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reaponsibilitics and to review and comment on the board’s screening critgria for
applicants and its interview and selection procedures before the process beging, The
C8B or BHA BOD shall follow the steps outlined in the current CSB Executive Director
Recruitment Process Guidanee 1ssued by the Depariment, adapting the steps to reflect its
unique operating environment and circumsatances where necesssry, to have a legally and
professionally defensible recruitment and selection process. Department staff ghall waork
with the BOD scarch committee to help 11 use the Guidance document in its process,

The CSB or BHA BOD ghall inglude an (355 staft ay a voling member of its séarch
committee to provide the Depariment’s perapective and fecdback direetly to the
committee,

Prior to ecmploying 4 new executive direclor or CEQ, the C5B or BHA shall provide a
copy of the application and resume of the success{ul upplicant and the proposed salary to
the OS8 for review and approval for adherence to minimum qualifications and the zalary
range catablished by the Department pursuant to § 37.2-504 or § 37,2-605 and contained
it1 the current CSR Exceutive Dirgctor Recruitment Process Guidance, If the CSB or
BHA proposes employing the executive dircctor or CED above the middle of the salary
range, the successful applicant shall meet the prefecred qualifications in addition to the
minitum qualifications in the Guidance. This review does not include Depurtment
approval of the selestion or employmett of a particular candidate for the position.
Section 37.2-504 or § 37.2-605 of the Code requires the CSB or BHA to employ its
executive director or CEO under an annually renewable contract that containg
performance objectives and evaluation criteria, The CSB or BHA shall provide a copy
of this employment contract to the OS85 for review and approval poor to etployment off
the new executive director or CEQ or before the contract is executed.

2. When an adminisirative policy CSB executive director position becomes vacint, the
CSB may involve stafT in the Department’s OS85 in its recruitment and selection process
in order to implement applicable provisions of § 37.2-504 or § 37.2-605 of the Code,
The CSB shall provide a current pasition description and the advertisement for the
position to the OS5 for review prior to the position being advertised pursyant to § 37.2-
504 of the Code. Prior to employing the new executive director, the CSB shall provide a
copy of the application and resume of the suecessful applicant to the OS5 for review and
approval for adherence fo minimum qualifications establishad by the Depariment
pursuant to § 37.2-504, Thig review does not include Department approval of the
selection or employment of a particular candidate for the position. While § 37.2-504 of
the Code does not require an administrative policy C5B 1o amploy itg executive director
under an annually rencwable contract that contains performance objectives und
evaluation criteria, the CSB should follow this accepted human resource management
practice,

II. Compliance with Federal Requirements

A. General Federal Compliance Requirements: The C5B shall comply with all applicable
federal statutes, regulations, policies, and other requirements, including applicable
provisions of the federal Project for Assistance m Transition from Homelessness (CFDA
93.140), Mental Health Services Block Grant (CFDA 93.958), Subatance Abuse Block
Grant (CFDA 93.959), Virginia Roud2Home Project (CFDA ©3,243), and VA Stratcgic
Prevention Framowork Prescription Drug Abuse & Heromn Overdose Prevention (CFDA
93.243) and requirements contained in Appendix C of the CSB Administrative
Requirements and the:
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1. Federal Immigration Reforin and Control Act of 1986; and
2. Confidentiality of Alcohol and Substatice Abuse Records, 42 CF.R. Pant 2,

Non-federul entities, including C5Ba, expending $750,000 or more in a year of federal
awarda shall have a gingle or proyram-specific audit conducted for that yéar in accordunce
with Office of Management and Budget Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for federal awards — 2 CFR, Chypter I, Chapter I, Part
200 et req.

C513s shull prohibit the following acts by themselves, theit émployees, and agents
porforming serviced for them;

1. the unlawful or unauthorized manufacture, distribution, dispensation, possession, or yge
of aleohol or other drugs; and

2, any impairment or incupucitation from the use of aleohol of olher drugs, except the nse
of drugs for legitimate medical purposcs,

Identifying information for these federal grants is ligted balow,

CFDA 93,150

Project for Assistance In Trangition from Homelessness (PATH)

Fadaral Award Jdentification Number (FAIN): SMO16047-18

Federal Award Period 09/01/2018 — (8/31/2019

Federal Awnrding Agency: Department of Health and Hyman Services
Substance Abuse und Mental Health Services Adminigiraglion
Center for Mental Health Services

CFDA 93,958

Community Mental Health Services - Mental Health Block Grant (MABG)

Federal Award Idemtification Number (FAIN). SM010053-16

Federal Award Period 10/01/2017 - (9/30/2019

Federal Awarding Agency: Department of Health and Human Services
Substance Abuse und Mental Health Services Administeation
Center for Mental Health Services

CFDA 93,9589

Frevention and Treatment of Sphatance Abuse - Substance Abuse Block Grant (SARG)

Federal Award Identilication Number (FAIN): TIO10053-16

Federal Award Period 10/01/2017 - 09/30/2019

Federal Awarding Agency: Department of Health and Human Setvices
Substance Abuse and Mental Health Services Adminigivation
Center for Substance Abuse Treatment

CFDA 93,243

Virginia Road2Home Project (CABHI — Covperntive Agreement to Beneflt Homeless

Individuals)

Federal Award Identification Number (FATNY, T1026051

Federal Award Period (9/30/2018 — 09/29/2019

Federal Awarding Agency: Department of Heslth and Human Servicer
Substance Abuge and Mental Health Services Administration
Cenier for Substunce Abuse Treatment

VA SPF PFS Preccription Drug Abuse & Heroin Overdose Prevention

Fedetal Award Identification Number (FAIN): SP020791

Federal Award Period 09/30/2018  09/39/2019

Federnl Awarding Agency: Department of Health and Hyman Services
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Substance Abuse and Mentul Healih Betvices Adminigiration
Center for Substance Abusa Prevetilion

B. Disastcr Response and Emergency Service Freparednesg Requirements: The CSB
ngrees to comply with section 416 of Public Law 93-288 (the Stafford Act) and § 44-146.13
through § 44-146.28 of the Code reganding disaster reaponse and emergency service
préparedness, These Code sections aythorize the Virginia Department of Emergency
Muanagement, with assistance from the Department, to exccute the Commonweaith of
Virginia Emergency Operations Plan, as promulgated through Executive Order 50 (2012).

Disaster behuvioral health assists with mitigation of the emaotional, paychological, and
physicsl effects of » natural or man-made disagter affecting aurvivors and responders.
Disaster behavior] health support is most often required by Emergency Support Function
Mo, 6: Mass Care, Emergency Assistance, Temporary Housing, and Human Services;
Emergency Support Function Mo, §: Health and Medical Services; and Emergency Support
Funclion No, 15: External Affairs. The CSB shall:

1. provide the Depurtment with and keep current 24/7/365 contact information for disaster
response points of contact at leagt threo persons deep;

2. report to the Department all disaster behavioral health recovery and response activities
related to n disaster;

3. comply with all Departrient directives coordinating disaster planning, preparedness,
response, and recovery Lo disasiers; and

4. coordinate with local emergency munagers, local health districis, the Department, and all
appropriate stakeholders in developing s Dhsaster Behavioral Health Annex template for
each locality's Emergency Operations Plan,

The Disaster Behavioral Health Annex ternplate shall address: listing behavioral haalth
services and supports, internal to CSB and at other organizations in the community,
available to localities during the preparedness, response, and recovery phases of a digaster ar
emergency event and designating staff to provide disaster behavioral health scrvices and
supports during emergency operations.

To implement this plan, the CSB shall:

1, Develap protocols and procedures for providing behavioral health services and supports
during emergency operations;

2. Seek to participate in local, regional, and statewide planming, preparedness, response,
and rocovery training and exerciscs;

3. Negotiate disaster response agreements with local governments and state facilities; and

4, Coordinate with stule facilities and local health departments or other responsible local
apencies, depariments, or units in preparing all hazards disaster plans.

C. Federal Certification Regarding Lobbying for the Mental Health and Substance Abuse
Block Grantg: The CSH certifics, to the best of 1ts knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
C8B, 1o any persan for influsncing or attempting to influence an officer or employee of
any agency, o member of Congress, an officer or employee of Congress, or an employee
of a member of Congreas in connection with the awarding of any federal contruct, the
making of any fedoral grant, the making of any federat loan, the entering into of any
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cooperative agreetnent, and the extension, continpation, renewal, amendtment, or
modification of any federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influénce an officer or emplayee of any agency, &
member of Congress, an officer or employee of Congress, or an employee of 8 member
of Congress in connection with thig federal contract, grunt, loun, or cooperative
agraement, the CSB shall complete und subrmit Standard Form-LIL1, "Disclosute Form
to Report Lobbying," in accordance with its instructions.

3. The C5B shall raquite that the lungusge of this certification be included in the award
documnents for all subawards at all ticrs (including subcontracts, subgrants, and contracts
under grants, loans, ot cooperative agreements) and that all subrecipients shall cerlify
and disclose seccordingly.

This centification is o material representation of fact upon which reliance was placed when
this trunsuction was made or entered into, Submission of this certification is a prerequisite
for making or entering into this wansaction imposed by section 1352, Title 31, U.8, Code.
Any person who fuils to file the required certification ghall be subject to a civil penalty of
not lesg than £10,000 or more than $100,000 for each fuilure.

[11. Compliance with State and Federal Requiremenis

A. Employment Antl-DMscrimination: The CS5B shull conform to the applicable provisions of
Title VII of the Civil Rights Act of 1964 ag amended, the Equal Pay Act of 1963, Sections
503 and 504 of the Rehabilitation Act of 1973, the Vietnum Era Veterans Readjustmont Act
of 1974, the Age Discrirmination in Employment Act of 1967, the Americans With
Disabilitics Act of 1994, the Virginiang With Disabilitics Act, the Virginia Fair Employment
Contracting Act, the Civil Rights Act of 1991, regulations issued by Federal Granting
Agencies, and other applicable statutes and rogulations, including § 2.2-4310 of the Code,
The CSB agrees as follows,

1. The (5B will not discriminate against any employee or applicant for employment
because of race, religion, color, séx, national ongin, age, disability, or ofher basis
prohibited by federal or state law relating to discrimination in employment, except where
there js a bona fide occupational qualification reasonably necessary to the normal
operation of the CSB. The C5B agreer to post in conspicuous places, available to
employses and applicants for employment, notices setting forth the provigions of this
nondisentmination cluuse.

2. The C5B, in all solicitations or adverlisements for employecs placed by or on behalf of
the C31B, will state that it is an equal opporiwnity employer.

3. Nolicey, sdvertisements, und solicitations placed in accordance with federal law, rule, or
regulation shall be deemed sufficient for the purpose of meeting these requiremeants,

B. Scrvice Dolivery Anti-Discrimination: The CSRB shall confortn to the upplicable
provigiong of Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act
of 1973, the Americans With Disabilities Act of 1990, the Virginians With Disabilities Act,
the Civil Rights Act of 1991, rogulations issued by the U.8. Department of Health and
Human Services pursuant thereto, other applicable atatutes and regulations, and puragraphs 1
and 2 below.
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1. Services operated or funded by the CSB have been and will continue to be operated in
such a manner that no person will be excluded from participation in, denied the benefits
of, or otherwise subjected to discrimination under such services on the grounds of race,
religion, color, national origin, age, gender, or disability.

2. The CSB and its direct and contractual services will include these assurances in their
services policies and practices and will post suitable notices of these assurances at each
of their facilities in areas accessible to individuals receiving services.

3. The CSB will periodically review its operating procedures and practices to insure
continued conformance with applicable statutes, regulations, and orders related to non-
discrimination in service delivery.
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Exhiblt K: State Hospital Cenaus Management Admission and Discharge Requirements

1. Admission-Related Requircments: The CSB shall implement and adhere to the following
procedures to meet these admission-related requirements und supplement procedures in the
curretit Collaboralive Dischurge Protocols for Community Services Boards and State Hospitals,
available at the Internet link in Exhibit L,

Notifleation of Admissfon: Emergency services clinicians who perform pre-admission
screening evaluationg shall notify the CSB discharge plannet of every adinission to a state
hospital within 24 hours of the issuance of the temporary detention order (TDD),

Documentation of Bed Search: Emergency services cliniciany shall make every effort to
gain adrmission of an mdividual under a TDO to u private paychiatric hospital or an inpatient
paychiatric unit of a general hospital before recommending admission to a state hospital.
Emergency services clinicians shall complete the atiuched form or otherwise gather the
mformation contuined in the attached form including use of the same denial codes Lo
document all contacts with private psychiatric hospitals or inpatient units ubout admission
priot to seeking an admission 1o & bed of last resort in 4 state hospital. If the emergency
services clinician secks admission to a bed of last resort, the clinician shall transmit the
compleied form or the information contained in the attached form {o the receiving state
hospital with the preadmission screeming evalustion form.

Discharge-Related Requirements: The CSR shall implement and adhere to the following

procedures (o meet these discharge-related requiréments und supplement procedures in the
current Collaborative Discharge Protocols for Community Services Boards and State Hospitals,

h.

Notification of Discharge Planning Personael: The CSB shall provide a list to the
Director of Acute Care Services in the Departrnent with the name of each CSB staff who
provides discharge planning services for individuals 1 state houpitals, his or her roic and
title, and the FTE equivaletiwy for the hours he or she spends in discharge planning, The
C5B shall notify the Director of Acute Care Services whenever it makes changes to this list,
including adjustments in the hours spent providing discharge planning.

List af Avallable Community Housing Resources: The CSB, with the other C8Bn in its
region, shall implemment and maintwn a process for communicating and npdating 8 list of
available CSB and rcgional houring resources, including willing private providen, funded
by the Department for individuals being discharged from state hospitals using a format
provided by the Department. The CSB, with the other CSBs in its region, shall review and
update this list at cach regional discharge planning meeting to ensure that all resource
options are explored for individuals who are ready for discharge or on the extraordinary
barmers to discharge list.

Standardlzed Data Review: The Department shall provide CSB executive directors and
the regional manager with standardized data by the 16" of each month for the preceding
month about each C5B and the region that includes the monthly bed use per 100,000 adults
(18 - 64 yeani old) und older adults (65 years old plug). The CSRB, with the other CSBs in its
region, shall incorporate a revicw of this data in its regional discharge plunning, mental
health services council, emergency sétvites council, and executive dircctor meetings,
Mecting minutes of cach council or group shall reflect this review and any actions taken in
response to it

Resolution Process for Quistanding Issues: In order to facilitate solution-onented
communications and establish timely and effsctive problem solving processes, the C5B,
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with the other C8B3 in its region, shall implement and maintain a bidirectional process with
time frames and clearly defined steps for notification, discussion, and resolution of issucs at
the C3R, state hospital, rcgional, or Departmental levels.

3. Additional Discharge-Relaied Requirements for CSBs with an Average Daily State
Hogpital Census of More Than Eight Beds: The Department shall calculate cach C5B’s
average daily census per 100,000 adults and older adultx for individuals with the following
admission legal statuses:

w civil temporary detention order (TDO), @& court-imandated voluntary,
& civil commitment, = voluntary, and
& nol guilty by reason of insanity with 48-hour uncscorted community visit privileges.

If the CSB's bed use is at or below the established threshold of an average daily census of &1phi
or less beds per 100,000 adults and older adults, the Department hall exempt it from the
following additional requirements at the time of the quuarterly review. If an exempt C3B's
average monthly bed use for the prior quarter is above the established threshold, it will huve a
grace period of the next three months (0 reduce its bed use to the exomption threshold. If the
exempt CSB i unauccorsfil in meeting this threshold over this six-month period, it shall
comply with the following additional requirements, During the third week of ench quarter, the
Department shall review each C8B's use of beds per 100,000 adults and older adults for the
prior three months to determing if the CSB meets the exemption threshold for complyng with
the following requirements, State hospital actions related to these requircments are in ifalics.

u. Notification of Ready for Discharge (RFD) and Placement on the Extraordinary
Barriers to Dischurge List (EBL): All CSB staff involved in discharge planning shall use
Ciseo encryption to communicate about an individual in a state hospital who is RFD or is on
the EBL. No communication about those individuals shall occur by facsimile or U.S. mul.
The individual’s CSB discharge liaison, the discharge liaison’s immediate supervisor, the
CS5B behavioral health director ar equivalent position, and the C5B executive director shall
receive notification of the individual being determined to be RFD or on the EBL from the
statc hoapital sncial worker within the timefrumes described below,

1.) RFD} Notification: Every Wednesday, the state hospital social worker will uxe Cisco-
encrypted email to provide notification of every individual who is RED but will not he
discharged within 72 hours of being found io be RFL,

2.) ERL. Notification: Within one business day of an individual being placed on the EBL,
the state hospital soctal worker will use Cisco-encrypted email to pravide notification of
the individual 's placement on the EBL.

b. ‘T'runsportation Requirement: When transportation is the only remaining barrier to an
individual’s discharge, the CSB shall implement and mantain a process with the applicable
state hospital for regolving transportation issuca so that discharge oceurs within 72 hours of
the mdividual being determined 1o ba RFD,

¢. Referrul Time Frame Requirements: The CSB shall implement and maintain a process for
mecting the following referral requirements.

1.} CSB Mentsl Health Scrvices and Housing: The state hospital treatment team will
review the discharge needs for each of the services listed below in the development of an
individual 's comprehensive treatment plan. If referrals for these servicey are needed for
an individual, the state hospital social worker will refer the individual to the case
management G5B for screening of eligibility for these services within two business days
of the treatment team identifving and agrecing with the reed for the service or rexource.
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Once the state hospital rRocial worker makey the referrul, the CSB shall complete the
aracssrment with the imdividunl within eight business days of the refereal, The CSB shall
share the outeome of the assesament and the date(s) when the services will be availablo
with tho stale hospital (regtment teum immediately upon completion of the asgessrment,

a.) Paychozocial mbabilitution services

b.} Care tanagement 1orvices

c.) Mental health gkill building seevices

d.) Pcrmanent supportive housing

€.} Assertive communily treatment (FACT/ICT)

f.) Other residential scrvices or placements operated by the CSB or in its region

Individuals Adjudicwted Not Guilty by Reason of Insanity

8.) The state hospital will complete and submit a packet requesting an increase in
privilege level within 10 business days of the treatment team identifving the
Individual ax being eligible for an increase in privilege level.

b.} The CSB shall roview, edit, sign, and retum to the statc hospital a risk management
plun for the individual within five busineas days of receipt of the plun so us not to
delay progresgion of the individual theough (he graduanted release process.

c.} The CEB shall develop and teanamil to the <iste hospital o conditional releass plan
withun 10 business duys of being notificd by the state hospital that it hay
recommended an individual for conditional release,

3.) Guardlanship

8.) Within two businesy dayy of the treqiment team determining that an individugl pecds
a guardian, the state hospital social worker will notlfy the discharge planner at the
{ndividual s cave management CS8 of the need, Within two buginesa days of this
notificotion, the CSB shall explore potential individuals to gorve in thut copacity.

b.) If it cunnot locete u suitable candidate within 10 business days who ngrees to serve
as the guardian, the CSB shall initiate steps (o sécure u guardian from the public
guurdiunship program.

¢.) These activities shall starl und continue regardless of the individual's dischurge
rcadiness level.

4.) Individuals with Developmental Disabilitics

a.) Within two busingss days of ndmission to a state hospital of an individual with s
developmentel disability with a moderate, aevere, or profound intellectual disability
for whotn il 18 tha ¢ase mynagernent CSB, the CSB shall determine and report Lo the
slate hospital if the individual:

& in recciving developimental services,

* 13 receiving Medicaid development disability (DD) waiver services,
= is on a DI waiver waiting ligt, or

# should be sereened for the DD waiver.

k) Within five business days of admission, the CSB shall compleie a REACH referral
for anyone with a developmental disabilily diagmosis i the REACH program is not
already lollowing the individual,

&.) When indicuted bused on the above information, the CSB shall complete the VIDES
within 10 businesg days of the individual's admission to u stute hospital.
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d.) When the CSB does not complete requested referrals or assessments within five
Business days of the request, the stave hospital director will contact the CSB
executive director to resolve delays in the referval and assessment processes.

5.) Assisted Living Facilities (ALFs)

a.) When an individual's ability to live independently is unclear, the state hospital will
ensure that an Independent Living Skills (ILS} assessment is made and completed
within five working days of referral. Referrals for ILS assessments when indicated
should be made when the individual is at Discharge Ready Level 2.

b.) As soon ag a supcrvised ALF setting is being considered for an individual in a state
hospital, the CSB shall obtain releases from the individual or his or her substitute
decigion maker in order to contact potential ALFs and begin initial contacts
regarding bed avalability and willingness to consider the individual for placement,
The CSB shall start this process prior t¢ the individual being determined to be RFD.

c.) The staie hospital will complete the uniform assessment instrument (UAL) within five
business days of the individual! being found to be at Discharge Ready Level 2

d.) The CSHE shall send referral packets to potential ALF placements identified above

within two business days after the individual is determined to be RFD. The CSB
ghall send multiple applications simultaneously.

6.) Nursing Homes

a.)} Assoon as a supervised nursing home setting is being considered for an individual in
a state hoapital, the CSB shall obtain releases from the individual or his or her
substitute decision maker in order to contact potential nursing homes and begin
initial contacts regarding bed availability and willingness to consider the individual
for placement.

b.) The state hospital will complete the UAT within five business days of the individual
heing found to be at Discharge Ready Level 2.

c.) Within two business days of being found to be ut Discharge Ready Level 1, the state
hospital will send the packer to Ascend for Level 2 nursing home screening.

d.) The CSB shall send applications to potential nursing hotmes identified above within
two business days of the Level 2 response from Ascend.

4. Regional Protocols: The CSB, with the other CSBs in its region, shall incorporate the
requirements in sections 1 through 3 of this exhibit in applicable regional protocols and submit
the revised draft regional protocsls to the Department’s Director of Acute Care Services for
review and approval.
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Client:

Date:

State hospital notified of ECO (time, contact, initials);

CSB Staff:

Name of
Facility

Address/
Phone#i/Fax#

Time of
contact

Name of contact

Time info
faxed/sent

Time of
follow up
contact

Results of Contacts
(List Denial Code
for Each Facllity)

Private Facilitics

Notes: Include additional
information.

[J Denied:

] Deniod:

] Denied:

[ Denied:

] Demied:

[ Denied:

] Denied:

] Denied:

Siste-fTonded Contract

Facilities

Notes:

[J Denied:

State Facility

Motes:

Denial reason codes/Declined admission codea:

I. Medical complications/clearance

2. No available beds
3. Acuity of client

4. Client itlness chronicity
5. Milien issuesfacuity of unit

6. Diagnosis

1.

7. No timely response
8. Other (specify)
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Exhibit L: Alphsbetical Listing of Documents Referenced in the Performance Contract With Internet Links

FY 2019 and FY 2020 CSB Administrative Reguirements
hitp:/iwww.dbhds. virgini ia.gov/behavioral-health/office-of-support-services under Performance Contract

FY 2019 and FY 2020 Central Office, State Facility, and Community Services Board Partnership Agreement
ktipefroany dbbhds. vieginia, gov/behavioral -health/office-of-su -services under Performance Contract

Commumity Consumer Submission 3 (CCS 3) Extract Specifications, Version 7.4
bttp:/www.dbhds. virginia pov/hehavioral-health/office-of-support-services under Performance Contract Resources

Core Services Taxonomy 7.3
http:/erww dbhds. virginia. gov/behavioral-health/office-nf-support-services under Performance Contract Resources

Procedures for Approving CSB Surveys, Questionnaires, and Data Collection Instruments and Establishing Reporting Requirements
Ihﬁ:f!www.dbhds.ﬁ;gnia.ggw"oehaﬁnml-healthf&fﬁce—nf—sggpurt—scwiccs under Performance Contract Resources

Discharge Assistance Propram Manual
This document is not available yet on the Department's web page.

Collaborative Discharge Protocols for Community Services Boards and State Hospitals - Adult & Geriatric or Child & Adolescent
This document is not available vet on the Department’s web page.

Training Center - Community Services Board Admission and Discharge Protocols for Individuals with Intellectual Disabilities
http://23.29.59.140/assets Developmental -Services/trainin isgion-disc rotocol. pdf

Enbanced Case Management Criteria Instructions and Guidance
This document is not available yet on the Department’s web page.

[Rules and Regulations to Assure the Rights of Individials Recetving Services from Providers Licensed, Funded, or Operated by the
|Department of Behavieral Health and Developmental Services
htips://taw. ls virginia gov/admincode/title] 2/agency3 5/chapter] 15/

Rules and Regulations for Licensing Providers by the Department of Behavioral Health and Developmenial Services
https://law lis virginia gov/admincode/title 1 2/agency3 S/chapteri 03/

Medical Screening and Medical Assessment Guidance Materials
This document is not available yet on the Departizent’s web page.

[Certification of Preadmission Screening Clinicians
This document is not available yet on the Department’s web page.

Permanent Supportive Housing Initiative Operating Guidelines
This document is not available yet on the Departient’s web pape.

Regional Utitization Management Guidance document
hgg:ffww.dbhds.ﬁggjnimgmrg%ﬁgral-healthfoﬂ'ice-uf—supunrtwsewi{:eg under Pecformance Contract Resources

Residential Crisis Stabilization Unit Expectations
This document is not available vet on the Department’s web page.
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Exhibit L: Alphabetical Listing of Documents Referenced in the Performance Contract With Internet Links

SIS Administration Process; http://www.dbhds.virginia.gov/library/developmental%20services/dbhds-
i erating %620 mccdmes%?i}and%zﬂrewew%z process¥2002 - 21 1}‘%2{]ﬁnal

State Bnard_Pﬂ_h;y 1044 {SYS} 12-1 Employment First
http://www.dbhds. virginia gov/assets/doc/about/hoards/ BHDS/1044-(SY §3-12-1.pdf

State Board Policy 4010 {CSB) 83-6 Local Matching Requirements for Community Services Boards and Behavioral Heaith Anthorities
:Hwwnw. dbbds. virginia. pov/assets/doc/about/boards/BHDS/4010-(CSB1-83-6-10-2016- FINAL pdf

Statz Board Policy 4018 (CSE} 86-9 Community Services Performance Contracts
http:/fwww.dbhds. virgini v/zhout-dbhds/Boards-Councils/state-board-of-BHDSAhds-policies

Settlement Agreement for Civil Action No: 3:12¢v30059-JAG between the 11.S. Departmnent of Justice and the Commonwealth of Virginia
htip.//23.29.59.14 }assets/document-

mmnesfdds f nal'!@ﬂedva%iﬂnrdm‘fﬂﬂand‘}’ Eﬂsettlemﬁnt“ ﬂa

library/archive/dibrary/developmental®

Exhihlt L: Listing of Acronyms

Acronym Name Acronym Name
ACE  |Adverse Childhood Experiences NCI  [MNational Core Indicators
BAA  |Business Associate Agreement (for HIPAA compliance) NGRI |Not Guilty by Reason of Insanity
CARS  |Commmunity Autornated Reporting Systemn 085 |Office of Support Services (Department)
CCS 3 |[Commmpity Consumer Submission 3 PACT |Program of Assertive Community Treastment
{FR.  |Code of Federal Repulations PATH |Projects for Assistance in Trapsition from Homeiessness
CIT  |Crisis Intervention Team PHI  |Protected Heaith Information
CPMT __[Community Policy and Managemnent Team (CSA) PII  |Personally Identifiable Information
CQI__ |Continuous Quality mproverment PSH _|Permanent Supportive Housing
CRC  [Community Resource Consultant (DD Waivers) QSR |Quality Service Reviews
CSA  [Childrem’s Services Act (§ 2.2-5200 et seq. of the Code) RCSU  [Residential Crisis Stabilization Unit
CSB  |Community Services Board RDAFP |Regional Discharge Assistance Program
. ) Regional Education Assessment Crisis Services
DAFP  [Discharge Assistance Program REACH Habilitation
DBHDS |Department RFP  |Request for Proposal
83 {165-08-2G18
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Exhibit L: Listing of Acronyms

Acronym Name Acronym Name
DD |Developmental Disabilitizs RMG |Repional Management Group
Department |Department of Bebavioral Health and Developmental Services| RST  |Regional Support Team (DD Waivers)

DMAS

Department of Medical Assistance Services (Medicaid)

RUMCT

Repional Utilization Management and Cornsultation
Team

DPQOJ  |Department of Justice (U.S8.) SABG |Federal Substance Abuse Block Grant
EBL _ [Extraordinary Bamers to Discharge List SDA  |Same Day Access
EHR  |Elzctronic Health Record sFTP |Sewure File Transfer Protocol
FTE  |[Fuli Time Equivaient SPF  |Strategic Prevention Framework
HIPAA. [Health Insurance Portability and Accountability Act of 1996 TDQ |Temporary Detention Order
ICC  |Intensive Care Coordination (C5A) VACSB |Virginia Association of Community Services Boards
ICF  |Intertnediate Care Facility VIDES |Virgivia Individual DD Eligibility Survey
IDAPP |Individualized Discharpe Assistance Progmam Plan WaMS (Waiver Manegement System (DD Waivers)
LIPOS {Local Inpatient Purchase of Services
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Section 1: Purpose

Collaboration through partnerships is the foundation of Virginia’s public system of mental health,
developmental, and substance use disorder services. The Central Office of the Department of
Behavioral Health and Developmental Services (Department), state hospitals and training centers
(state facilities) operated by the Department, and community services boards (CSBs), which are
entities of local governments, are the operational partners in Virginia’s public system for providing
these services. CSBs include operating CSBs, administrative policy CSBs, and policy-advisory
CSBs to local government departments and the behavioral health authority that are established
pursuant to Chapters 5 and 6, respectively, of Title 37.2 of the Code of Virginia.

Pursuant to State Board Policy 1034, the partners enter into this agreement to implement the vision
statement articulated in State Board Policy 1036 and to improve the quality of care provided to
individuals receiving services (individuals) and enhance the quality of their lives. The goal of this
agreement is to establish a fully collaborative partnership process through which CSBs, the Central
Office, and state facilities can reach agreements on operational and policy matters and issues. In
areas where it has specific statutory accountability, responsibility, or authority, the Central Office
will make decisions or determinations with the fullest possible participation and involvement by the
other partners. In all other areas, the partners will make decisions or determinations jointly. The
partners also agree to make decisions and resolve problems at the level closest to the issue or
situation whenever possible. Nothing in this partnership agreement nullifies, abridges, or otherwise
limits or affects the legal responsibilities or authorities of each partner, nor does this agreement
create any new rights or benefits on behalf of any third parties.

The partners share a common desire for the system of care to excel in the delivery and seamless
continuity of services for individuals and their families and seek similar collaborations or
opportunities for partnerships with advocacy groups for individuals and their families and other
system stakeholders. We believe that a collaborative strategic planning process helps to identify the
needs of individuals and ensures effective resource allocation and operational decisions that
contribute to the continuity and effectiveness of care provided across the public mental health,
developmental, and substance use disorder services system. We agree to engage in such a
collaborative planning process.
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The Central Office, state facility, and CSB partnership reflects a common purpose derived from:

1. Codified roles defined in Chapters 3, 4, 5, 6, 7, and 8 of Title 37.2 of the Code of Virginia,
hereafter referred to as the Code, as delineated in the community services performance contract;

2. Philosophical agreement on the importance of services and supports that are person-centered
and individually focused and other core goals and values contained in this agreement;

3. Operational linkages associated with funding, program planning and assessment, and joint
efforts to address challenges to the public system of services; and

4. Quality improvement-focused accountability to individuals receiving services and family
members, local and state governments, and the public at large, as described in the accountability
section of this partnership agreement.

This partnership agreement also establishes a framework for covering other relationships that may
exist among the partners. Examples of these relationships include regional initiatives such as the
regional utilization management teams, regional crisis stabilization programs, regional discharge
assistance programs, regional local inpatient purchases of services, and REACH programs.

Section 2: Roles and Responsibilities

Although this partnership philosophy helps to ensure positive working relationships, each partner
has a unique role in providing public mental health, developmental, and substance use disorder
services. These distinct roles promote varying levels of expertise and create opportunities for
identifying the most effective mechanisms for planning, delivering, and evaluating services.

Central Office

1. Ensures through distribution of available state and federal funding that an individually focused
and community-based system of care, supported by community and state facility resources,
exists for the delivery of publicly funded services and supports to individuals with mental health
or substance use disorders or developmental disabilities.

2. Promotes at all locations of the public mental health, developmental, and substance use disorder
service delivery system (including the Central Office) quality improvement efforts that focus on
individual outcome and provider performance measures designed to enhance service quality,
accessibility, and availability, and provides assistance to the greatest extent practicable with
Department-initiated surveys and data requests.

3. Supports and encourages the maximum involvement and participation of individuals receiving
services and family members of individuals receiving services in policy formulation and
services planning, delivery, monitoring, and evaluation.

4. Ensures fiscal accountability that is required in applicable provisions of the Code, relevant state
and federal regulations, and policies of the State Board.

5. Promotes identification of state-of-the-art, best or promising practice, or evidence-based
programming and resources that exist as models for consideration by other partners.

6. Seeks opportunities to affect regulatory, policy, funding, and other decisions made by the
Governor, the Secretary of Health and Human Resources, the General Assembly, the
Department of Medical Assistance Services and other state agencies, and federal agencies that
interact with or affect the other partners.
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7. Encourages and facilitates state interagency collaboration and cooperation to meet the service
needs of individuals and to identify and address statewide interagency issues that affect or
support an effective system of care.

8. Serves as the single point of accountability to the Governor and the General Assembly for the
public system of mental health, developmental, and substance use disorder services.

9. Problem solves and collaborates with a CSB and state facility together on a complex or difficult
situation involving an individual who is receiving services when the CSB and state facility have
not been able to resolve the situation successfully at their level.

Community Services Boards

1. Pursuant to § 37.2-500 of the Code and State Board Policy 1035, serve as the single points of
entry into the publicly funded system of individually focused and community-based services
and supports for individuals with mental health or substance use disorders or developmental
disabilities, including individuals with co-occurring disorders in accordance with State Board
Policy 1015.

2. Serve as the local points of accountability for the public mental health, developmental, and
substance use disorder service delivery system.

3. To the fullest extent that resources allow, promote the delivery of community-based services
that address the specific needs of individuals, particularly those with complex needs, with a
focus on service quality, accessibility, integration, and availability and on self-determination,
empowerment, and recovery.

4. Support and encourage the maximum involvement and participation of individuals receiving
services and family members of individuals receiving services in policy formulation and
services planning, delivery, monitoring, and evaluation.

5. Establish services and linkages that promote seamless and efficient transitions of individuals
between state facility and community services.

6. Promote sharing of program knowledge and skills with other partners to identify models of
service delivery that have demonstrated positive outcomes for individuals receiving services.

7. Problem-solve and collaborate with state facilities on complex or difficult situations involving
individuals receiving services.

8. Encourage and facilitate local interagency collaboration and cooperation to meet the other
services and supports needs, including employment and stable housing, of individuals receiving
services.

State Facilities

1. Provide psychiatric hospitalization and other services to individuals identified by CSBs as
meeting statutory requirements for admission in § 37.2-817 of the Code and criteria in the
Continuity of Care Procedures in the CSB Administrative Requirements, including the
development of specific capabilities to meet the needs of individuals with co-occurring mental
health and substance use disorders in accordance with State Board Policy 1015.
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2. Within the resources available, provide residential, training, or habilitation services to
individuals with developmental disabilities identified by CSBs as needing those services in a
training center and who are certified for admission pursuant to § 37.2-806 of the Code.

3. To the fullest extent that resources allow, provide services that address the specific needs of
individuals with a focus on service quality, accessibility, and availability and on self-
determination, empowerment, and recovery.

4. Support and encourage the involvement and participation of individuals receiving services and
family members of individuals receiving services in policy formulation and services planning,
delivery, monitoring, and evaluation.

5. Establish services and linkages that promote seamless and efficient transitions of individuals

6. Promote sharing of program knowledge and skills with other partners to identify models of
service delivery that have demonstrated positive outcomes for individuals.

7. Problem-solve and collaborate with CSBs on complex or difficult situations involving
individuals receiving services.

Recognizing that these unique roles create distinct visions and perceptions of individual and service
needs at each point (statewide, communities, and state facilities) of services planning, management,
delivery, and evaluation, partners are committed to maintaining effective lines of communication
with each other and with other providers involved in the services system through their participation
in regional partnerships generally and for addressing particular challenges or concerns. Mechanisms
for communication include representation on work groups, task forces, and committees; use of
websites and electronic communication; consultation activities; and circulation of drafts for
soliciting input from other partners. When the need for a requirement is identified, the partners
agree to use a participatory process, similar to the process used by the Central Office to develop
departmental instructions for state facilities, to establish the requirement.

These efforts by the partners will help to ensure that individuals have access to a public,
individually focused, person-centered, community-based, and integrated system of mental health,
developmental, and substance use disorder services that maximizes available resources, adheres to
the most effective, evidence-based, best, or promising service delivery practices, utilizes the
extensive expertise that is available within the public system of care, and encourages and supports
the self-determination, empowerment, and recovery of individuals receiving services, including the
provision of services by them.

Section 3: Core Values

The Central Office, state facilities, and CSBs share a common desire for the public system of care to
excel in the delivery and seamless continuity of services to individuals receiving services and their
families. While they are interdependent, each partner works independently with both shared and
distinct points of accountability, such as state, local, or federal governments, other funding sources,
individuals receiving services, and families. The partners embrace common core values that guide
the Central Office, state facilities, and CSBs in developing and implementing policies, planning
services, making decisions, providing services, and measuring the effectiveness of service delivery.
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Vision Statement

Our core values are based on our vision, articulated in State Board Policy 1036, for the public
mental health, developmental, and substance use disorder services system. Our vision is of a
system of quality recovery-oriented services and supports that respects the rights and values of
individuals with mental illnesses, intellectual disability, other developmental disabilities who are
eligible for or are receiving Medicaid developmental disability waiver services, or substance use
disorders, is driven by individuals receiving services, and promotes self-determination,
empowerment, recovery, resilience, health and overall wellness, and the highest possible level of
participation by individuals receiving services in all aspects of community life, including work,
school, family, and other meaningful relationships. This vision also includes the principles of
inclusion, participation, and partnership.

Core Values

1. The Central Office, state facilities, and CSBs are working in partnership; we hold each other
accountable for adhering to our core values.

2. As partners, we will focus on fostering a culture of responsiveness, finding solutions, accepting
responsibility, emphasizing flexibility, and striving for continuous quality improvement.

3. As partners, we will make decisions and resolve problems at the level closest to the issue or
situation whenever possible.

4. Services should be provided in the least restrictive and most integrated environment possible.
Most integrated environment means a setting that enables individuals with disabilities to
interact with persons without disabilities to the fullest extent possible.

5. All services should be designed to be welcoming, accessible, and capable of providing
interventions properly matched to the needs of individuals with co-occurring disorders.

6. Community and state facility services are integral components of a seamless public, individual-
driven, and community-based system of care.

7. The goal of all components of our public system of care is that the individuals we serve
recover, realize their fullest potential, or move to independence from our care.

8. The participation of the individual and, when one is appointed or designated, the individual’s
authorized representative in treatment planning and service evaluation is necessary and
valuable and has a positive effect on service quality and outcomes.

9. The individual’s responsibility for and active participation in his or her care and treatment are
very important and should be supported and encouraged whenever possible.

10. Individuals receiving services have a right to be free from abuse, neglect, or exploitation and to
have their human rights assured and protected.

11. Choice is a critically important aspect of participation and dignity for individuals receiving
services, and it contributes to their satisfaction and desirable outcomes. Individuals should be
provided as much as possible with responsible and realistic opportunities to choose.

12. Family awareness and education about a person’s disability or illness and services are valuable
whenever the individual with the disability supports these activities.
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13. Whenever it is clinically appropriate, children and adolescents should receive services provided
in a manner that supports maintenance of their home and family environment. Family includes
single parents, grandparents, older siblings, aunts or uncles, and other persons who have
accepted the child or adolescent as part of their family.

14. Children and adolescents should be in school and functioning adequately enough that the
school can maintain them and provide an education for them.

15. Living in safe, stable, decent, and affordable housing in the community, consistent with State
Board Policy 4023 (CSB) 86-24 Housing Supports, with the highest level of independence
possible is a desired outcome for adults receiving services.

16. Gaining or maintaining meaningful employment, consistent with State Board Policy 1044
(SYS) 12-1 Employment First, improves the quality of life for adults with mental health or
substance use disorders or intellectual disability and is a desired outcome for adults receiving
services.

17. Lack of involvement or a reduced level of involvement with the criminal justice system,
including court-ordered criminal justice services, improves the quality of life of all individuals.

18. Pursuant to State Board Policy 1038, the public, individually focused, and community-based
mental health, developmental, and substance use disorder services system serves as a safety net
for individuals, particularly people who are uninsured or under-insured, who do not have access
to other service providers or alternatives.

Section 4: Indicators Reflecting Core Values

Nationwide, service providers, funding sources, and regulators have sought instruments and
methods to measure system effectiveness. No one system of evaluation is accepted as the method,
as perspectives about the system and desired outcomes vary, depending on the unique role (e.g., as
an individual receiving services, family member, payer, provider, advocate, or member of the
community) that one has within the system.

Simple, cost-effective measures reflecting a limited number of core values or expectations identified
by the Central Office, state facilities, and CSBs guide the public system of care in Virginia. Any
indicators or measures should reflect the core values listed in the preceding section. The partners
agree to identify, prioritize, collect, and utilize these measures as part of the quality assurance
systems mentioned in section 6 of this agreement and in the quality improvement plan described in
section 6.b of the community services performance contract.

Section 5: Advancing the Vision

The partners agree to engage in activities to advance the achievement of the Vision Statement
contained in State Board Policy 1036 and section 3 of this agreement, including these activities.

1. Recovery: The partners agree, to the greatest extent possible, to:

a. provide more opportunities for individuals receiving services to be involved in decision-
making,

b. increase recovery-oriented, peer-provided, and consumer-run services,

c. educate staff and individuals receiving services about recovery, and
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d. assess and increase the recovery orientation of CSBs, the Central Office, and state hospitals.

2. Integrated Services: The partners agree to advance the values and principles in the Charter
Agreement signed by the CSB and the Central Office and to increase effective screening and
assessment of individuals for co-occurring disorders to the greatest extent possible.

3. Person-Centered Planning: The partners agree to promote awareness of the principles of
person-centered planning, disseminate and share information about person-centered planning,
and participate on work groups focused on implementing person-centered planning.

Section 6: Critical Success Factors

The partners agree to engage in activities that will address the following seven critical success
factors. These critical success factors are required to transform the current service system’s crisis
response orientation to one that provides incentives and rewards for implementing the vision of a
recovery and resilience-oriented and person-centered system of services and supports. Successful
achievement of these critical success factors will require the support and collective ownership of all
system stakeholders.

1. Virginia successfully implements a recovery and resilience-oriented and person-centered system
of services and supports.

2. Publicly funded services and supports that meet growing mental health, developmental, and
substance use disorder services needs are available and accessible across the Commonwealth.

3. Funding incentives and practices support and sustain quality care focused on individuals
receiving services and supports, promote innovation, and assure efficiency and cost-
effectiveness.

4. State facility and community infrastructure and technology efficiently and appropriately meet
the needs of individuals receiving services and supports.

5. A competent and well-trained mental health, developmental, and substance use disorder services
system workforce provides needed services and supports.

6. Effective service delivery and utilization management assures that individuals and their families
receive services and supports that are appropriate to their needs.

7. Mental health, developmental, and substance use disorder services and supports meet the
highest standards of quality and accountability.

Section 7: Accountability

The Central Office, state facilities, and CSBs agree that it is necessary and important to have a
system of accountability. The partners also agree that any successful accountability system requires
early detection with faithful, accurate, and complete reporting and review of agreed-upon
accountability indicators. The partners further agree that early detection of problems and
collaborative efforts to seek resolutions improve accountability. To that end, the partners commit
themselves to a problem identification process defined by open sharing of performance concerns
and a mutually supportive effort toward problem resolution. Technical assistance, provided in a
non-punitive manner designed not to “catch” problems but to resolve them, is a key component in
an effective system of accountability.
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Where possible, joint work groups, representing CSBs, the Central Office, and state facilities, shall
review all surveys, measures, or other requirements for relevance, cost benefit, validity, efficiency,
and consistency with this statement prior to implementation and on an ongoing basis as
requirements change. In areas where it has specific statutory accountability, responsibility, or
authority, the Central Office will make decisions or determinations with the fullest possible
participation and involvement by the other partners. In all other areas, the partners will make
decisions or determinations jointly.

The partners agree that when accreditation or another publicly recognized independent review
addresses an accountability issue or requirement, where possible, compliance with this outside
review will constitute adherence to the accountability measure or reporting requirement. Where
accountability and compliance rely on affirmations, the partners agree to make due diligence efforts
to comply fully. The Central Office reserves the powers given to the department to review and
audit operations for compliance and veracity and upon cause to take actions necessary to ensure
accountability and compliance.

Desirable and Necessary Accountability Areas

1. Mission of the System. As part of a mutual process, the partners, with maximum input from
stakeholders and individuals receiving services, will define a small number of key missions for
the public community and state facility services system and a small number of measures for
these missions. State facilities and CSBs will report on these measures at a minimum
frequency necessary to determine the level and pattern of performance over several years.

2. Central Office Accountability. In addition to internal governmental accountability, the
Central Office agrees to support the mission of the public services system by carrying out its
functions in accordance with the vision and values articulated in section 3. Accountability for
the Central Office will be defined by the fewest necessary measures of key activities that will
be reported at a minimum frequency necessary to determine the level and pattern of
performance over several years.

3. State Facility Accountability. In addition to internal governmental accountability, state
facilities agree to support the mission of the public services system by carrying out their
functions in accordance with the vision and values articulated in section 3. Accountability for
state facilities will be defined by the fewest necessary measures of key activities that will be
reported at a minimum frequency necessary to determine the level and pattern of performance
over several years.

4. CSB Accountability. In addition to internal governmental accountability, CSBs agree to
support the mission of the public services system by carrying out their functions in accordance
with the vision and values articulated in section 3. Accountability for CSBs will be defined by
the fewest necessary measures of key activities that will be reported at a minimum frequency
necessary to determine the level and pattern of performance over several years.

5. Legislative Accountability. Additional reporting or responses may be required of CSBs, the
Central Office, or state facilities by the General Assembly or for a legislative request or study.

6. Quality Improvement. CSBs, state facilities, and the Central Office will manage internal
quality improvement, quality assurance, and corporate compliance systems to monitor
activities, detect and address problems, and minimize risk. These activities require no
standardized reporting outside of that contained in law, regulation, or policy. The partners
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agree to identify and, wherever possible, implement evidence-based best practices and
programs to improve the quality of care that they provide. In the critically important area of
service integration for individuals with co-occurring disorders, the partners agree to

a. engage in periodic organizational self-assessment using identified tools,
b. develop a work plan that prioritizes quality improvement opportunities in this area,
c. monitor progress in these areas on a regular basis, and

d. adjust the work plan as appropriate.

Fiscal. Funds awarded or transferred by one partner to another for a specific identified purpose
should have sufficient means of accountability to ensure that expenditures of funds were for the
purposes identified. The main indicators for this accountability include an annual CPA audit
by an independent auditing firm or an audit by the Auditor of Public Accounts and reports from
the recipient of the funds that display the amounts of expenditures and revenues, the purposes
for which the expenditures were made and, where necessary, the types and amounts of services
provided. The frequency and detail of this reporting shall reflect the minimum necessary.

Compliance with Departmental Regulatory Requirements for Service Delivery. In
general, regulations ensure that entities operate within the scope of acceptable practice. The
system of department licensing, in which a licensed entity demonstrates compliance by policy,
procedure, or practice with regulatory requirements for service delivery, is a key accountability
mechanism. Where a service is not subject to state licensing, the partners may define minimum
standards of acceptable practice. Where CSBs obtain nationally recognized accreditation
covering services for which the department requires a license, the department, to the degree
practical and with the fullest possible participation and involvement by the other partners, will
consider substituting the accreditation in whole or in part for the application of specific
licensing standards.

Compliance with Federal and Non-Department Standards and Requirements. In areas
where it has specific statutory accountability, responsibility, or authority, the Central Office
will make decisions or determinations with the fullest possible participation and involvement
by the other partners. In all other areas, the partners will make decisions or determinations
jointly. The Central Office agrees to identify the minimum documentation needed from the
other partners to indicate their compliance with applicable federal and non-departmental
standards and requirements. Where possible, this documentation shall include affirmations by
CSBs or state facilities in lieu of direct documentation. The partners shall define jointly the
least intrusive and least costly compliance strategies, as necessary.

Compliance with Department-Determined Requirements. In areas where it has specific
statutory accountability, responsibility, or authority, the Central Office will make decisions or
determinations with the fullest possible participation and involvement by the other partners. In
all other areas, the partners will make decisions or determinations jointly. The Central Office
agrees to define the minimum compliance system necessary to ensure that CSBs and state
facilities perform due diligence in regard to requirements established by the Central Office and
that this definition will include only the minimum necessary to meet the intent of the state law
or State Board policy for which the requirement is created. Where equivalent local government
standards are in place, compliance with the local standards shall be acceptable.
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11. Medicaid Requirements. The Central Office agrees to work proactively with the Department

of Medical Assistance Services (DMAS) to create an effective system of accountability that
will ensure services paid for by the DMAS meet minimum standards for quality care and for
the defined benefit. The Central Office, and CSBs to the fullest extent possible, will endeavor
to assist the DMAS in regulatory and compliance simplification in order to focus accountability
on the key and most important elements.

12. Maximizing State and Federal Funding Resources. The partners agree to collect and utilize

available revenues from all appropriate sources to pay for services in order to extend the use of
state and federal funds as much as possible to serve the greatest number of individuals in need
of services. Sources include Medicaid cost-based, fee-for service, Targeted Case Management,
Rehabilitation (State Plan Option), and ID Waiver payments; other third party payers; auxiliary
grants; food stamps; SSI, SSDI, and direct payments from individuals; payments or
contributions of other resources from other agencies such as local social services or health
departments; and other state or local funding sources.

13. Information for Decision-Making. The partners agree to work collaboratively to

a. improve the accuracy, timeliness, and usefulness of data provided to funding sources and
stakeholders;

b. enhance infrastructure and support for information technology systems and staffing; and

c. use this information in their decision-making about resources, services, policies, and
procedures and to communicate more effectively with funding sources and stakeholders
about the activities of the public services system and its impact on individuals receiving
services and their families.

Section 8: Involvement and Participation of Individuals Receiving Services and Their Family
Members

1.

Involvement and Participation of Individuals Receiving Services and Their Family
Members: CSBs, state facilities, and the Central Office agree to take all necessary and
appropriate actions in accordance with State Board Policy 1040 to actively involve and support
the maximum participation of individuals receiving services and their family members in policy
formulation and services planning, delivery, monitoring, and evaluation.

Involvement in Individualized Services Planning and Delivery by Individuals Receiving
Services and Their Family Members: CSBs and state facilities agree to involve individuals
receiving services and, with the consent of individuals where applicable, family members,
authorized representatives, and significant others in their care, including the maximum degree
of participation in individualized services planning and treatment decisions and activities,
unless their involvement is not clinically appropriate.

Language: CSBs and state facilities agree that they will endeavor to deliver services in a
manner that is understood by individuals receiving services. This involves communicating
orally and in writing in the preferred languages of individuals, including Braille and American
Sign Language when applicable, and at appropriate reading comprehension levels.

Culturally Competent Services: CSBs and state facilities agree that in delivering services
they will endeavor to address to a reasonable extent the cultural and linguistic characteristics of
the geographic areas and populations that they serve.
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Section 9: Communication. CSBs, state facilities, and the Central Office agree to communicate
fully with each other to the greatest extent possible. Each partner agrees to respond in a timely
manner to requests for information from other partners, considering the type, amount, and
availability of the information requested.

Section 10: Quality Improvement. On an ongoing basis, the partners agree to work together to
identify and resolve barriers and policy and procedural issues that interfere with the most effective
and efficient delivery of public mental health, developmental, and substance use disorder services.

Section 11: Reviews, Consultation, and Technical Assistance. CSBs, state facilities, and the
Central Office agree, within the constraints of available resources, to participate in review,
consultation, and technical assistance activities to improve the quality of services provided to
individuals and to enhance the effectiveness and efficiency of their operations.

Section 12: Revision. This is a long-term agreement that should not need to be revised or
amended annually. However, the partners agree that this agreement may be revised at any time
with the mutual consent of the parties. When revisions become necessary, they will be developed
and coordinated through the System Leadership Council. Finally, either party may terminate this
agreement with six months written notice to the other party and to the System Leadership Council.

Section 13: Relationship to the Community Services Performance Contract. This partnership
agreement by agreement of the parties is hereby incorporated into and made a part of the current
community services performance contract by reference.
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September 5, 2018

Ear] Reynolds, Deputy City Manager
City of Danville

P. ©. Box 3300

Danville, WA 245423

RE: FY2019-FY2020 Performance Cantract

Dear Mr. Reynoids:

Attached is the Danville-Pitisylvania Community Services (DPCS) Fiscal Year 2019-
2020 Perfarmance Contract with the Virginia Department of Behavioral Health and
Developmental Services (DBHDS), as approved June 28, 2018, by our Board of
Directors. In accordance with Virginia Code §37.2-508, the Gontract must be presented
to the DPCS Board of Directors and then to our local governments for approval.

The Performance Contract incorporates changes as negotiated with the Performance
Contract Committee established by DBHDS and the Virginia Association of Community
Services Boards. The attached June 8 2018, memoe (Attachment 1) from Paul Gilding,
Director of the Office of Support Services with DBHDS, outlines the scope of changes.

The Performance Contract {Attachment 2) is our service plan and associated costs, as
well as our performance expectation. In the second year of the Contract, only the
statistical and financial data is updated. The Contract has the following components:

» Exhibits include all mental health, developmental, and substance abuse
services provided or contracted by DPCS that are supporied by the
resources described in the Contract.

» Administrative Requirements (Attachment 3) are identical for all Community
Services Boards in Virginia and contain externally imposed requirements
and long-term DBHDS requirements that Community Services Boards and
DBHDS must meet.

245 Hairston Street, Danville, Virginia 24540
434-799-0456 Fax 434-793-4201 TDD 434-799-0198
Gretna Office 111 Center Street, Gretna, Virginia 24557
From Gretna 434-656-8201 From Danville 434-797-2116 Fax 434-656-8204
www.dpcs.org
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» Partnership Agreement (Attachment 4) is identical for all Community
Services Boards in Virginia and describes the values, roles, and
responsibilties of the three operational partners in the public services

system—Community Services Boards, State Facilities operated by DBRDS,
and Central Gffice of DBHDS.

As a reference paint for the impact of this Perfoerrnance Ceonfract in the community, in
Fiscal Year 2017, DPCS directly served 17,318 residents of the City of Danville and
Pittsylvania County through 187,195 distinct units of service.

Should you or City Council need additional information about cur Performance Contract,
please do not hesitate to contact me. 1 will be present at the Tuesday, October 16,
2018, City Council Meeting to answer questions.

On behaif of the DPCS Board of Directors and the individuals who depend upon our

services, | respectfully request that our Fiscal Year 2019-2020 Performance Contract be
approved.

James F. Bebeau LPC
Executive Director

JFE:cte

Attachments (4)
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF
S.HUGHES MELTON, MD, MBA BEHAVIORAL HEALTH AND DEVELOPMENTAL SERVICES Telephone (804) 786-3921
FAAFP, FABAM Post Office Box 1797 Fax (804) 371-6638
COMMISSIONER Richmond, VA 232181797 www.dbhds.virginia.gov
TO: Community Services Board or Local Government Department Executive Directors

and the Behavioral Health Authority Chief Executive Officer

FROM: Paul R. Gilding
Office of Support Services Director

SUBJECT: FY 2019 and FY 2020 Community Services Performance Contract
DATE: June §, 2018

The FY 2019 and FY 2020 Community Services Performance Contract is available for your
information and use at http://www.dbhds.virginia.gov/behavioral-health/office-of-support-services.
The FY 2019 and FY 2020 CSB Administrative Requirements and the Partnership Agreement,
separate documents incorporated into the contract by reference, are also available there. The
Department will distribute Letters of Notification and the Community Automated Reporting System
(CARS) software electronically by June 15. The letters contain initial allocations of state and
federal funds to community services boards, the behavioral health authority, and the two local
government departments with policy-advisory CSBs, referred to as CSBs in contract documents and
this memo. The Department delayed distributing the performance contract and Letters of
Notification because of the late adoption of the 2018-2020 biennium budget on May 31. Asa
result, the Department adjust due dates for and processing of the performance contract.

The contract documents incorporate changes in the FY 2018 Community Services Performance
Contract Renewal negotiated last month with the Performance Contract Committee established by
the Department and the Virginia Association of Community Services Boards. The following pages
summarize major substantive changes from the FY 2018 Performance Contract Renewal.

Performance Contract Changes

1. New section 4.c.11.) on page 5 requires CSBs to attempt to contact and re-engage any
individuals who were admitted to services who have not received any services within 100 days.

2. Section 4.1.3.) on page 12 requires support coordinators to ensure that all information about each
individual, including the ISP and VIDES, is imported from the CSB’s EHR to the Department
within five business days through an electronic exchange mechanism mutually agreed upon by
the CSB and the Department into the electronic waiver management system (WaMS).

3. New section 4.j on pages 12 and 13 incorporates requirements about PACT services in the
contract body and eliminates separate Exhibits D in the contract.
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4.

10.
11.

12.

13.

14.

15.
16.

New section 4.k on pages 13 and 14 incorporates requirements about Crisis Intervention Team
(CIT) services in the contract body and eliminates separate Exhibits D.

New section 4.1 on pages 14 and 15 incorporates requirements about Permanent Supportive
Housing (PSH) in the contract body and eliminates separate Exhibits D.

New section 4.m on page 15 adds requirements about Same Day Access (SDA).

New section 4.n on pages 15 and 16 incorporates requirements about the Family Wellness
Initiative in the contract body and eliminates separate Exhibits D.

Section 6.b.7.) on page 20 clarifies the organization of CSB developmental case management
services and reflects current interpretations of the CMS Final Rule.

Eliminates requirements in former sections 6.c.2.) c.) and d.) for CSBs to submit community
waiting list information for the Comprehensive State Plan and State Facility Discharge Waiting
List Data Base reports.

New sections 6.d and 7.e on pages 23 and 28 address improving CSB data quality.

Section 7.d.1.) on pages 26 and 27 requires the Department to work with CSBs through the
VACSB Data Management Committee (DMC) to develop and implement any changes in data
platforms used, data elements collected, or due dates for existing reporting mechanisms,
including CCS, CARS, WaMS, FIMS, and the current prevention data system and stand-alone
spreadsheet or other program-specific reporting processes.

Section 7.d.3.) on page 27 requires the Department to work with CSBs through the DMC to
develop, implement, maintain, and revise or update a mutually agreed upon electronic exchange
mechanism that will import all information related to the support coordination or case
management parts of the ISP (parts I-IV) and VIDES about individuals who are receiving DD
Waiver services from CSB EHRs into WaMS.

Section 9.d on pages 31 and 32 substantially revises the remediation process for more structure
and follow-up.

Section I on pages 50-52 of Exhibit B adds seven performance measures with definitions,
benchmarks, and monitoring language:

o Continuity of care for local psychiatric inpatient discharges,
Continuity of care for state hospital discharges,

Residential crisis stabilization unit utilization,

Regional discharge assistance program (RDAP) service provision,
Local inpatient purchase of services (LIPOS) provision,

PACT caseload, and

Provision of developmental enhanced case management services.

O O O O O O

Section II of Exhibit B on page 53 deletes seven outdated performance measures.

Paragraph 12 on page 71 of Section E in Exhibit J adds a requirement for CSBs to maintain an
operating reserve of funds sufficient to cover at least two months of personnel and operating
costs.
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17. A new Exhibit K on pages 77-81 establishes state hospital census management admission and
discharge requirements that CSBs must satisfy, including eight additional requirements for
CSBs that use more than eight beds per 100,000 adults

18. Eliminates the CSB Board Membership List, the CSB Board Membership Characteristics, and
the CSB FTE data. This information is in the end-of-the-fiscal year CARS reports.

CSB Administrative Requirements Changes

19. Section II.A.6.0n pages 8 and 9 deletes requirements about CSB hardware and software
procurement.

20. Section II.A.6.c on page 9 states the Department shall collaborate with the VACSB DMC in
prescribing the format for fiscal, service, and individual data output.

21. Section III.A.1 on page 12 requires the Department to ensure any software application it issues
to CSBs for reporting purposes has been field tested in accordance with the user acceptable
testing (UAT) process in Appendix D and shall collaborate with the VACSB DMC in the
implementation of any new data management or data warehousing systems to ensure appropriate
interoperability and workflow management.

22. Appendix D on page 36 adds WaMS to the UAT process and states major changes in complex
systems such as CCS or WaMS shall occur only once per year at the start of the fiscal year and
in accordance with the UAT process.

Contract Process

Once the Department distributes the CARS software and Letters of Notification, CSBs will submit
all of the contract’s Exhibit A and table 2 of the Performance Contract Supplement electronically
using CARS software. To be accepted for processing by the Department, a contract must satisfy the
requirements in Exhibits E and I of the contract.

1. Exhibit A must be submitted to the Department’s Office of Information Services and
Technology using the CARS software and must be complete and accurate.

2. Since the contract is being distributed electronically, the parts of the contract that are submitted
on paper should be printed, signed where necessary, and mailed to the Office of Support
Services when Exhibit A is submitted. See Exhibit E in the contract for more information.
These parts are:

e signature page of the contract body (page 34) e Exhibit F (two pages), and
e signature page of Exhibit B, e Exhibit G.
e Exhibit D (if applicable),

The Department must receive all parts of the contract submitted on paper before a contract
submission will be considered complete.

3. Exhibit A must conform to allocations of state and federal funds in the Letter of Notification,
unless amounts have been revised by or changes negotiated with the Department and confirmed
by the Department in writing. Total funds in each program area (pages AF-1 through AF-8)
must equal total costs shown on Forms 11, 21, 31, and 01 or differences must be explained on
the Financial Comments form.
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4. Contracts must contain actual appropriated amounts of local matching funds. If a CSB cannot
include the minimum 10 percent local matching funds in its contract, it must submit a written
request for a waiver of the local matching funds requirement, pursuant to § 37.2-509 of the Code
of Virginia and State Board Policy 4010, to the Office of Support Services with its contract.
More information about the waiver request process is attached to this memo.

The FY 2019 and FY 2020 Performance Contract materials described above are due in the
Department’s Office of Support Services by August 3, 2017, except for Exhibit A that is submitted
to the Office of Information Services and Technology by the same date. This is a significant change
from the normal process due to the delay in adopting the 2018-2020 biennium budget. Section
37.2-508 or 37.2-608 of the Code of Virginia authorizes the Department to provide semi-monthly
payments of state and federal funds to allow sufficient time to complete local government approval
and Department negotiation and approval of the contract. Exhibit E of the contract automatically
provides the first four semi-monthly payments (July and August), whether or not a contract has
been submitted. The process conditions the next four semi-monthly payments (September and
October) on the Department’s receipt of a complete performance contract since the Department may
not complete processing contracts until September.

Once a contract is received in the Department, the Community Contracting Director will review it
and notify the CSB within five working days that it is or is not accepted for review by the
Department. Unacceptable contracts will need to be revised before the Department will process
them. If you have any questions about this memo or the contract documents, please e-mail or call
Joel Rothenberg, the Community Contracting Director, at joel.rothenberg@dbhds.virginia.gov or
(804) 786-6089 or me at paul.gilding@dbhds.virginia.gov or (804) 786-4982. Thank you.

Enclosures (4)

pc: Dawn M. Adams, DNP
Peggy S. Balak
Mary C. Begor
Jae H. Benz
Gabriella C. Caldwell-Miller
Connie L. Cochran
Mindy Conley
Donald D. Darr
Cheryl R. DeHaven
Andrew C. Diefenthaler
Heidi R. Dix
William R. Frank
Stacy H. Gill, LCSW
Marion Y. Greenfield
Kenneth M. Gunn, Jr.
Daniel L. Herr, J.D.
Daniel K. Hinderliter
Katharine E. Hunter

Jodi M. Kuhn

Eric S. Leabough
Deborah M. Lochart
Kate Marshall
Hughes Melton, MD, MBA
John C. Moore
Holly E. Mortlock
Dev Nair, Ph.D.
Heather A. Norton
Diane J. Oehl

Susan D. Pauley
Stacy L. Pendleton
Mellie E. Randall
Beverly D. Rollins
Joel B. Rothenberg
Chris Sarandos
Michael A. Schaefer
Randy B. Sherrod

Mira E. Signer
Challis H. Smith
Debbie A. Smith
Amanda R. Stehura
Gail M. Taylor
Patricia A. Taylor
Michele Thomas
Dawn A. Traver
Julie M. Truitt
Amira R. Turner
Jeffrey VanArnam
Allen Wass
Florence B. Wells
Eric J. Williams
Marshall Wilson
Mike Zohab
Allyson K. Tysinger, J.D.
Jennifer M. Faison

164 of 231


mailto:joel.rothenberg@dbhds.virginia.gov
mailto:paul.gilding@dbhds.virginia.gov

Minimum Ten Percent Local Matching Funds Waiver Request Attachment

A CSB should maintain its local matching funds at least at the same level as that shown in
its FY 2016 performance contract. The 2019 Appropriation Act prohibits using state funds
appropriated in item 312 to supplant the funding effort provided by localities for services existing as
of June 30, 2016. Section 37.2-509 of the Code of Virginia states that allocations of state funds to
any CSB for operating expenses, including salaries and other costs, shall not exceed 90 percent of
the total amount of state and local matching funds provided for these expenses. This section
effectively defines the 10 percent minimum amount of local matching funds as 10 percent of the
total amount of state and local matching funds. State Board Policy 4010 defines acceptable local
matching funds as local government appropriations, philanthropic cash contributions from
organizations and people, in-kind contributions of space, equipment, or professional services for
which the CSB would otherwise have to pay, and, in certain circumstances, interest revenue. All
other funds, including fees, federal grants, other funds, and uncompensated volunteer services, are
not acceptable. If a CSB is not able to meet the minimum 10 percent local matching funds
requirement, the Code section and State Board Policy authorize the Department to waive the
requirement.

If a CSB is not able to include the required minimum 10 percent local matching funds in its
performance contract or end-of-the-fiscal-year CARS performance contract report, it must submit a
written request for a waiver of that requirement, pursuant to that Code section and policy, to the
Office of Support Services with the contract or report. The waiver request must contain the
documentation in items 1 through 3 below.

Section 7.g of the performance contract authorizes the Department to grant an automatic
waiver if a CSB’s receipt of state funds as the fiscal agent for a regional program, including RDAP,
LIPOS, or state facility reinvestment project funds, causes it to be out of compliance with the 10
percent local matching funds requirement. The waiver excludes the state funds for a regional
program allocated to the other CSBs participating in the regional program from the matching funds
requirement. The other participating CSBs are responsible for matching those allocated state funds.
The amount of state funds the CSB uses for its own participation in the regional program is not
eligible for this automatic waiver. The CSB must submit a written request for this automatic
waiver, identifying the specific amounts and types of those funds that cause it to be out of
compliance with the local matching funds requirement, but without the documentation required
below in items 1 through 3, and the Department will approve the waiver in a letter to the CSB.

1. The written waiver request must include an explanation of each local government’s inability to
provide sufficient local matching funds at this time. This written explanation should include,
among other circumstances, the following factors:

a. an unusually high unemployment rate compared with the statewide or regional average rate,
b. adecreasing tax base or declining tax revenues,

c. the existence of local government budget deficits, or

d. major unanticipated local government expenditures (e.g., for flood damage).

2. The waiver request must include information and documentation about the CSB’s efforts to
obtain sufficient local matching funds. Examples of these efforts should include newspaper
articles, letters or resolutions from and presentations by CSB board members to local governing
bodies outlining the statutory matching funds requirement and requests to meet the requirement.

3. Finally, the waiver request must include a copy of its budget request for local matching funds
that the CSB submitted to each local government and a copy or description of the local
government’s response to it.
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I. Purpose: The CSB Administrative Requirements include or incorporate by reference ongoing
statutory, regulatory, policy, and other requirements that are not expected to change frequently.
This document is incorporated into and made a part of the current Community Services
Performance Contract (performance contract) by reference. Any substantive change in this
document, except changes in statutory, regulatory, policy, or other requirements or in other
documents incorporated by reference in it, which changes are made in accordance with
processes or procedures associated with those statutes, regulations, policies, or other
requirements or documents, shall be made in accordance with applicable provisions of the
Partnership Agreement and shall be considered to be a performance contract amendment that
requires a new contract signature page, signed by both parties. In this document, a CSB, the
local government department with a policy-advisory CSB, or the behavioral health authority
will be referred to as the CSB.

II. CSB Requirements
A. State Requirements

1. General State Requirements: The CSB shall comply with applicable state statutes and
regulations, State Board of Behavioral Health and Developmental Services (State Board)
regulations and policies, and Department procedures including:

a. Community Services Boards, § 37.2-500 through § 37.2-512 or Behavioral Health
Authorities, § 37.2-600 through § 37.2-615 of the Code of Virginia;
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State and Local Government Conflict of Interests Act, § 2.2-3100 through § 2.2-3131
of the Code;

Virginia Freedom of Information Act, § 2.2-3700 through § 2.2 -3714 of the Code,
including its notice of meeting and public meeting provisions;

. Government Data Collection and Dissemination Practices Act, § 2.2-3800 through

§ 2.2-3809 of the Code;
Virginia Public Procurement Act, § 2.2-4300 through § 2.2-4377 of the Code;

Chapter 8 (Admissions and Dispositions) and other applicable provisions of Title 37.2
and other titles of the Code; and

Applicable provisions of the current Appropriation Act.

2. Financial Management Requirements, Policies, and Procedures

a. Generally Accepted Accounting Principles: If it is an operating CSB, the

C.

behavioral health authority, or an administrative policy CSB that is not a city or
county department or agency or is not required to adhere to local government
financial management requirements, policies, and procedures, the CSB’s financial
management and accounting system shall operate and produce financial statements
and reports in accordance with Generally Accepted Accounting Principles. It shall
include necessary personnel and financial records and a fixed assets system. It shall
provide for the practice of fund accounting and adhere to cost accounting guidelines
issued by the Department.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government financial management requirements,
policies, and procedures or it is the local government department with a policy-
advisory CSB, the CSB shall comply with local government financial management
requirements, policies, and procedures.

If the Department receives any complaints about the CSB’s financial management
operations, the Department will forward these complaints to the local government
and any other appropriate authorities. In response to those complaints, the

Department may conduct a review of that CSB’s financial management activities.

Accounting: CSBs shall account for all service and administrative expenses
accurately and submit timely reports to the Department to document these expenses.

Annual Independent Audit: If it is an operating CSB, the behavioral health
authority, or an administrative policy CSB that is not a city or county department or
agency or is not required to adhere to local government financial management
requirements, policies, and procedures, the CSB shall obtain an independent annual
audit conducted by certified public accountants. Audited financial statements shall
be prepared in accordance with generally accepted accounting principles (GAAP).
The appropriate GAAP basis financial reporting model is the Enterprise Fund in
accordance with the requirements of Governmental Accounting Standards Board
(GASB) Statement Number 34, Basic Financial Statements- and Management's
Discussion and Analysis- for State and Local Governments. GASB 34 replaces the
previous financial reporting model Health Care Organizations Guide, produced by
the American Institute of Certified Public Accountants. Copies of the audit and the
accompanying management letter shall be provided to the Office of Budget and
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Financial Reporting in the Department and to each local government that established
the CSB. CSBs shall, to the extent practicable, obtain unqualified audit opinions.
Deficiencies and exceptions noted in an audit or management letter shall be resolved
or corrected within a reasonable period of time, mutually agreed upon by the CSB
and the Department.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government financial management requirements,
policies, and procedures or it is the local government department with a policy-
advisory CSB, the CSB shall be included in the annual audit of its local government.
Copies of the applicable portions of the accompanying management letter shall be
provided to the Office of Budget and Financial Reporting in the Department.
Deficiencies and exceptions noted in a management letter shall be resolved or
corrected within a reasonable period of time, mutually agreed upon by the CSB, its
local government(s), and the Department.

If an administrative policy CSB that is a city or county department or agency or is
required to adhere to local government financial management requirements, policies,
and procedures or the local government department with a policy-advisory CSB
obtains a separate independent annual audit conducted by certified public
accountants, audited financial statements shall be prepared in accordance with
generally accepted accounting principles. The appropriate GAAP basis financial
reporting model is the Enterprise Fund in accordance with the requirements of
Governmental Accounting Standards Board (GASB) Statement Number 34, Basic
Financial Statements- and Management's Discussion and Analysis- for State and
Local Governments. The local government will determine the appropriate fund
classification in consultation with its certified public accountant. Copies of the audit
and the accompanying management letter shall be provided to the Office of Budget
and Financial Reporting and to each local government that established the CSB.
CSBs shall, to the extent practicable, obtain unqualified audit opinions. Deficiencies
and exceptions noted in an audit or management letter shall be resolved or corrected
within a reasonable period of time, mutually agreed upon by the CSB and the
Department.

. Federal Audit Requirements: When the Department subgrants federal grants to a
CSB, the CSB shall satisfy all federal government audit requirements.

Subcontractor Audits: Every CSB shall obtain, review, and take any necessary
actions on audits of any subcontractors that provide services that are procured under
the Virginia Public Procurement Act and included in a CSB’s performance contract.
The CSB shall provide copies of these audits to the Office of Budget and Financial
Reporting in the Department.

. Bonding: Ifit is an operating CSB, the behavioral health authority, or an

administrative policy CSB that is not a city or county department or agency or is not
required to adhere to local government financial management requirements, policies,
and procedures, CSB employees with financial responsibilities shall be bonded in
accordance with local financial management policies.

. Fiscal Policies and Procedures: Ifitis an operating CSB, the behavioral health
authority, or an administrative policy CSB that is not a city or county department or
agency or is not required to adhere to local government financial management
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requirements, policies, and procedures, a CSB’s written fiscal policies and
procedures shall conform to applicable State Board policies and Departmental
policies and procedures.

Financial Management Manual: If it is an operating CSB, the behavioral health
authority, or an administrative policy CSB that is not a city or county department or
agency or is not required to adhere to local government financial management
requirements, policies, and procedures, a CSB shall be in material compliance with
the requirements in the current Financial Management Standards for Community
Services Boards issued by the Department.

Local Government Approval: CSBs shall submit their performance contracts to
the local governments in their service areas for review and approval, pursuantto  §
37.2-508 or § 37.2-608 of the Code of Virginia, which requires approval of the
contracts by September 30. CSBs shall submit their contracts to the local governing
bodies of the cities and counties that established them in accordance with the
schedules determined by those governing bodies or at least 15 days before meetings
at which the governing bodies are scheduled to consider approval of their contracts.
Unless prohibited from doing so by its local government(s), a CSB may submit its
contract to the Department before it is approved by its local government(s).

Department Review: If a CSB is an operating CSB, the behavioral health
authority, or an administrative policy CSB that is not a city or county department or
agency or is not required to adhere to local government financial management
requirements, policies, and procedures, the Department may conduct a review of the
CSB'’s financial management activities at any time. While it does not conduct
routine reviews of the CSB’s financial management activities, the Department may
conduct a review in response to significant deficiencies, irregularities, or problems
identified in the CSB’s independent annual audit or management letter or in response
to complaints or information that it receives. CSBs shall submit formal plans of
correction to the Office of Budget and Financial Reporting in the Department within
45 days of receipt of official reports of reviews. Minor compliance issues shall be
corrected within 45 days of submitting a plan. Action to correct major compliance
issues shall be initiated within 45 days and completed within 180 days of submitting
a plan, unless the Department grants an extension.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government financial management requirements,
policies, and procedures or it is the local government department with a policy-
advisory CSB, the Department may conduct a review of a CSB’s financial
management activities at any time in order to fulfill its responsibilities for federal
sub-recipient (CSB) monitoring requirements under the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards 2 CFR
Part 200.331. While it does not conduct routine reviews of the CSB’s financial
management activities, the Department may conduct a review in response to
significant deficiencies, irregularities, or problems identified in the CSB’s audit or
management letter or in response to complaints or information that it receives. Such
reviews shall be limited to sub-recipient monitoring responsibilities in 2 CFR Part
200.331 associated with receipt of federal funds by the CSB. CSBs shall submit
formal plans of correction to the Office of Budget and Financial Reporting in the
Department within 45 days of receipt of official reports of reviews. Minor
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compliance issues shall be corrected within 45 days of submitting a plan. Action to
correct major compliance issues shall be initiated within 45 days and completed
within 180 days of submitting a plan, unless the Department grants an extension.

k. Balances of Unspent Funds: In calculating amounts of unspent state funds, the
Department shall prorate balances of unexpended unrestricted funds after the close of
the fiscal year among unrestricted state funds, local matching funds, and fees, based
on the relative proportions of those funds received by the CSB. This normally will
produce identified balances of unrestricted state funds, local matching funds, and
fees, rather than just balances of unrestricted state funds. Restricted state funds shall
be accounted for separately, given their restricted status, and the Department shall
identify balances of unexpended restricted state funds separately. CSBs shall adhere
to the Unspent Balances Principles and Procedures in Appendix C.

3. Procurement Requirements, Policies, and Procedures

a. Procurement Policies and Procedures: Ifitis an operating CSB, the behavioral
health authority, or an administrative policy CSB that is not a city or county
department or agency or is not required to adhere to local government procurement
requirements, policies, and procedures, a CSB shall have written procurement
policies and procedures in effect that address internal procurement responsibilities,
small purchases and dollar thresholds, ethics, and disposal of surplus property.
Written procurement policies and procedures relating to vendors shall be in effect
that address how to sell to the CSB, procurement, default, and protests and appeals.
All written policies and procedures shall conform to the Virginia Public Procurement
Act.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government procurement requirements, policies, and
procedures or it is the local government department with a policy-advisory CSB, a
CSB shall comply with its local government’s procurement requirements, policies,
and procedures, which shall conform to the Virginia Public Procurement Act. If the
Department receives any complaints about the CSB’s procurement operations, the
Department will forward these complaints to the local government and any other
appropriate authorities. In response to those complaints, the Department may
conduct a review of that CSB’s procurement activities.

b. Department Review: Ifa CSB is an operating CSB, the behavioral health authority,
or an administrative policy CSB that is not a city or county department or agency or
is not required to adhere to local government procurement requirements, policies,
and procedures, the Department may conduct a review of the CSB’s procurement
activities at any time. While it does not conduct routine reviews of the CSB’s
procurement activities, the Department may conduct a review in response to
significant deficiencies, irregularities, or problems identified in the CSB’s
independent annual audit or management letter or in response to complaints or
information that it receives. The review will include a sampling of CSB
subcontracts. CSBs shall submit formal plans of correction to the Office of
Administrative Services in the Department within 45 days of receipt of official
reports of reviews. Minor compliance issues shall be corrected within 45 days of
submitting a plan. Action to correct major compliance issues shall be initiated
within 45 days and completed within 180 days of submitting a plan, unless the
Department grants an extension.
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4. Reimbursement Requirements, Policies, and Procedures

a.

Reimbursement System: Each CSB’s reimbursement system shall comply with
§ 37.2-504 and § 37.2-511 or § 37.2-605 and § 37.2-612 and with § 20-61 of the
Code of Virginia and State Board Policy 6002 (FIN) 86-14. Its operation shall be
described in organizational charts identifying all staff members, flow charts, and
specific job descriptions for all personnel involved in the reimbursement system.

Policies and Procedures: Written fee collection policies and procedures shall be
adequate to maximize fees from individuals and responsible third party payors.

Schedule of Charges: A schedule of charges shall exist for all services that are
included in the CSB’s performance contract, shall be related reasonably to the cost of
the services, and shall be applicable to all recipients of the services.

Ability to Pay: A method, approved by a CSB’s board of directors that complies
with applicable state and federal regulations shall be used to evaluate the ability of
each individual to pay fees for the services he or she receives.

Department Review: While it does not conduct routine reviews of the CSB’s
reimbursement activities, the Department may conduct a review at any time in
response to significant deficiencies, irregularities, or problems identified in the
CSB’s independent annual audit or management letter or in response to complaints
or information that it receives. CSBs shall submit formal plans of correction to the
Office of Cost Accounting and Reimbursement in the Department within 45 days of
receipt of official reports of reviews. Minor compliance issues shall be corrected
within 45 days of submitting a plan. Action to correct major compliance issues shall
be initiated within 45 days and completed within 180 days of submitting a plan,
unless the Department grants an extension.

Medicaid and Medicare Regulations: CSBs shall comply with applicable federal
and state Medicaid and Medicare regulations, policies, procedures, and provider
agreements. Medicaid non-compliance issues identified by Department staff will be
communicated to the Department of Medical Assistance Services.

5. Human Resource Management Requirements, Policies, and Procedures

a.

Statutory Requirements: If it is an operating CSB, the behavioral health authority,
or an administrative policy CSB that is not a city or county department or agency or
is not required to adhere to local government human resource management
requirements, policies, and procedures, a CSB shall operate a human resource
management program that complies with state and federal statutes, regulations, and
policies. Ifitis an administrative policy CSB that is a city or county department or
agency or is required to adhere to local government human resource management
requirements, policies, and procedures or it is the local government department with
a policy-advisory CSB, a CSB shall be part of a human resource management
program that complies with state and federal statutes, regulations, and policies.

Policies and Procedures: If it is an operating CSB, the behavioral health authority,
or an administrative policy CSB that is not a city or county department or agency or
is not required to adhere to local government human resource management
requirements, policies, and procedures, a CSB’s written human resource
management policies and procedures shall include a classification plan and uniform
employee pay plan and, at a minimum, shall address:
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1.) nature of employment;

2.) equal employment opportunity;

3.) recruitment and selection;

4.) criminal background and reference check requirements;
5.) classification and compensation, including a uniform employee pay plan;
6.) employment medical examinations (e.g., TB);

7.) nepotism (employment of relatives);

8.) probationary period;

9.) initial employee orientation;

10.) transfer and promotion;

11.) termination, layoff, and resignation;

12.) benefits, including types and amounts of leave, holidays, and health, disability,
and other insurances;

13.) hours of work;

14.) outside employment;

15.) professional conduct;

16.) employee ethics;

17.) compliance with state Human Rights Regulations and the CSB’s local human
rights policies and procedures;

18.) HIPAA compliance and privacy protection;

19.) compliance with the Americans with Disabilities Act;

20.) compliance with Immigration Reform and Control Act of 1986;

21.) conflicts of interests and compliance with the Conflict of Interests Act;

22.) compliance with Fair Labor Standards Act, including exempt status, overtime,
and compensatory leave;

23.) drug-free workplace and drug testing;

24.) maintenance of a positive and respectful workplace environment;
25.) prevention of sexual harassment;

26.) prevention of workplace violence;

27.) whistleblower protections;

28.) smoking;

29.) computer, internet, email, and other electronic equipment usage;
30.) progressive discipline (standards of conduct);

31.) employee performance evaluation;

32.) employee grievances;

33.) travel reimbursement and on-the-job expenses;

34.) employee to executive director and board of directors contact protocol; and
35.) communication with stakeholders, media, and government officials.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government human resource management requirements,
policies, and procedures or it is the local government department with a policy-
advisory CSB, a CSB shall adhere to its local government’s human resource
management policies and procedures.
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c. Job Descriptions: If it is an operating CSB, the behavioral health authority, or an
administrative policy CSB that is not a city or county department or agency or is not
required to adhere to local government human resource management requirements,
policies, and procedures, a CSB shall have written, up-to-date job descriptions for all
positions. Job descriptions shall include identified essential functions, explicit
responsibilities, and qualification statements, expressed in terms of knowledges,
skills, and abilities as well as business necessity and bona fide occupational
qualifications or requirements.

d. Grievance Procedure: Ifitis an operating CSB, the behavioral health authority, or
an administrative policy CSB that is not a city or county department or agency or is
not required to adhere to local government human resource management, policies,
procedures, and requirements, a CSB’s grievance procedure shall satisfy § 15.2-1507
of the Code of Virginia.

e. Uniform Pay Plan: If it is an operating CSB, a behavioral health authority, or an
administrative policy CSB that is not a city or county department or agency or is not
required to adhere to local government human resource management requirements,
policies, and procedures, a CSB shall adopt a uniform pay plan in accordance with
§ 15.2-1506 of the Code of Virginia and the Equal Pay Act of 1963.

f. Department Review: Ifitis an operating CSB, the behavioral health authority, or
an administrative policy CSB that is not a city or county department or agency or is
not required to adhere to local government human resource management
requirements, policies, and procedures, employee complaints regarding a CSB’s
human resource management practices will be referred back to the CSB for
appropriate local remedies. The Department may conduct a human resource
management review to ascertain a CSB’s compliance with performance contract
requirements and assurances, based on complaints or other information received
about a CSB’s human resource management practices. If a review is done and
deficiencies are identified, a CSB shall submit a formal plan of correction to the
Office of Human Resource Management and Development in the Department within
45 days of receipt of an official report of a review. Minor compliance issues shall be
corrected within 45 days of submitting the plan. Action to correct major compliance
issues shall be initiated within 45 days and completed within 180 days of submitting
the plan, unless the Department grants an extension.

If it is an administrative policy CSB that is a city or county department or agency or
is required to adhere to local government human resource management requirements,
policies, and procedures or it is the local government department with a policy-
advisory CSB, employee complaints regarding a CSB’s human resource
management practices will be referred back to the local government for appropriate
local remedies. In response to complaints that it receives, the Department may
conduct a review of the local government’s human resource management practices at
any time.

6. Information Technology Capabilities and Requirements: CSB shall meet the
following requirements.

a. Operating Systems: A CSB’s computer network or system shall be capable of
supporting and running the current versions of the Department’s Community
Automated Reporting System (CARS) software and Community Consumer
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Submission (CCS) extract software and should be capable of processing and
reporting standardized aggregate and discrete data about individuals receiving
services, services, and outcomes, provider performance measures, and funds,
expenditures, and costs based on documents and requirements listed in the
performance contract.

b. Electronic Communication: CSBs shall ensure that their information systems
communicate with those used by the Department and that this communication
conforms to the security requirements of the Health Insurance Portability and
Accountability Act of 1996 (HIPAA).

c. Data Access: CSBs shall develop and implement or access automated systems that
allow for output of fiscal, service, and individual data, taking into consideration the
need for appropriate security and confidentiality. Output shall be in a format
prescribed by the Department in collaboration with the Virginia Association of
Community Services Boards (VACSB) Data Management Committee (DMC). In
addition to regular reports, such data may be used to prepare ad hoc reports on
individuals and services and to update Department files using this information.
CSBs shall ensure that their information systems meet all applicable state and federal
confidentiality, privacy, and security requirements, particularly concerning the
distribution of identifying information, diagnosis, service history, and service use
and that their information systems are compliant with HIPAA. Each CSB shall
provide to the Office of Support Services in the Department the names of staff for
whom it has rescinded permission to access the SFTP server. Each CSB also shall
provide to the Office of Support Services the name, email address, telephone
number, and applications that additional staff have been given permission to access;
this includes changing the applications for any staff previously granted access to the
SFTP server. Each CSB shall keep the list of its staff with permission to access the
SFTP server it provided to the Office of Support Services current at all times.

7. Planning

a. General Planning: The CSB shall participate in collaborative local and regional
service and management information systems planning with state facilities, other
CSBs, other public and private human services agencies, and the Department, as
appropriate. In accordance with § 37.2-504 or § 37.2-605 of the Code of Virginia, the
CSB shall provide input into long-range planning activities that are conducted by the
Department.

b. Participation in State Facility Planning Activities: The CSB shall participate in
collaborative planning activities with the Department to the greatest extent possible
regarding the future role and structure of the state facilities.

8. Forensic Services

a. Upon receipt of a court order pursuant to § 19.2-169.2 of the Code of Virginia, the
CSB shall provide or arrange for the provision of services to restore the individual to
competency to stand trial. These services shall be delivered in the local or regional
jail, juvenile detention center (when a juvenile is being tried as an adult), other
location in the community where the individual is currently located, or in another
location suitable for the delivery of the restoration services when determined to be
appropriate. These services shall include treatment and restoration services,
emergency services, assessment services, the provision of medications and medication
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management services, and other services that may be needed by the individual in order
to restore him to competency and to prevent his admission to a state hospital for these
services.

. Upon written notification from a state facility that an individual hospitalized for
restoration to competency pursuant to § 19.2-169.2 of the Code of Virginia has been
restored to competency and is being discharged back to the community, the CSB shall
to the greatest extent possible provide or arrange for the provision of services in the
local or regional jail, juvenile detention center (when a juvenile is being tried as an
adult), other location in the community where the individual is located, or in another
location suitable for the delivery of these services to that individual to ensure the
maintenance of his psychiatric stability and competency to stand trial. Services shall
include treatment and restoration services, emergency services, assessment services,
the provision of medications and medication management services, and other services
which may be needed by the individual in order prevent his readmission to a state
hospital for these services.

. Upon receipt of a court order pursuant to § 16.1-356 of the Code of Virginia, the CSB
shall provide or arrange for the provision of a juvenile competency evaluation. Upon
receipt of a court order pursuant to § 16.1-357, the CSB shall provide or arrange for
the provision of services to restore a juvenile to competency to stand trial through the
Department’s statewide contract.

. Upon receipt of a court order, the CSB shall provide or arrange for the provision of
forensic evaluations required by local courts in the community in accordance with
State Board Policy 1041.

. Forensic evaluations and treatment shall be performed on an outpatient basis unless
the results of an outpatient evaluation indicate that hospitalization is necessary. The
CSB shall consult with local courts in placement decisions for hospitalization of
individuals with a forensic status based upon evaluation of the individual’s clinical
condition, need for a secure environment, and other relevant factors. The CSB’s staff
shall conduct an assessment of risk to provide information to the Commissioner for the
determination of whether an individual with a forensic status in need of hospitalization
requires placement in a civil facility or a secure facility. The CSB’s staff will contact
and collaborate with the Forensic Coordinator of the state hospital that serves the CSB
or outside of regular business hours any other personnel designated by the state
hospital to manage emergency admissions in making this determination. The CSB’s
assessment shall include those items required prior to admission to a state hospital, per
the Continuity of Care Procedures in Appendix A of the CSB Administrative
Requirements.

. The CSB shall designate a Forensic Admissions Coordinator, a Forensic Evaluation
Coordinator, and an NGRI Coordinator to collaborate with the local courts, the
forensic staff of state facilities, and the Department. The CSB shall notify the
Department’s Director of Forensic Services of the name, title, and contact information
of these designees and shall inform the Director of any changes in these designations.
The CSB shall ensure that designated staff completes the forensic training designated
by the Commissioner of the Department as meeting the requirements for completion
of forensic evaluations authorized under § 19.2-169.1, § 19.2-169.5, § 19.2-182.2,
and § 19.2-182.5 of the Code of Virginia.
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g. The CSB shall provide discharge planning for persons found not guilty by reason of
insanity. Pursuant to § 19.2-182.2 through § 19.2 -182.7, and § 19.2-182.11 of the
Code of Virginia, the CSB shall provide discharge planning, collaborate with the state
facility staff in preparing conditional release plans, implement the court’s conditional
release orders, and submit written reports to the court on the person’s progress and
adjustment in the community no less frequently than every six months for acquittees
who have been conditionally released to a locality served by the CSB. The CSB
should provide to the Department’s Director of Forensic Services written monthly
reports on the person’s progress and adjustment in the community for their first 12
continuous months in the community for acquittees who have been conditionally
released to a locality served by the CSB and copies of court orders regarding
acquittees on conditional release.

h. If an individual with a forensic status does not meet the criteria for admission to a
state hospital, his psychiatric needs should be addressed in the local jail, prison,
detention center, or other correctional facility in collaboration with local treatment
providers.

9. Access to Services for Individuals who are Deaf, Hard of Hearing, Late Deafened,
or Deafblind: The CSB should identify and develop a working relationship with the
Regional Deaf Services Program and the Regional Deaf Services Coordinator that serve
the CSB’s service area and collaborate with them on the provision of appropriate and
linguistically and culturally competent services, consultation, and referral for individuals
who are deaf, hard of hearing, late deafened, or deafblind.

10. Interagency Relationships

a. Pursuant to the case management requirements of § 37.2-500 or § 37.2-601 of the
Code of Virginia, the CSB shall, to the extent practicable, develop and maintain
linkages with other community and state agencies and facilities that are needed to
assure that individuals it serves are able to access treatment, training, rehabilitative,
and habilitative mental health, developmental, or substance abuse services and
supports identified in their individualized services plans. The CSB shall comply
with § 37.2-504 or § 37.2-605 of the Code of Virginia regarding interagency
agreements.

b. The CSB also shall develop and maintain, in conjunction with the courts having
jurisdiction in the cities or counties served by the CSB, cooperative linkages that are
needed to carry out the provisions of § 37.2-805 through § 37.2-821 and related
sections of the Code of Virginia pertaining to the involuntary admission process.

c. The CSB shall develop and maintain the necessary linkages, protocols, and
interagency agreements to effect the provisions of the Comprehensive Services Act
for At-Risk Youth and Families (§ 2.2-5200 through § 2.2-5214 of the Code of
Virginia) that relate to services that it provides. Nothing in this provision shall be
construed as requiring the CSB to provide services related to this act in the absence
of sufficient funds and interagency agreements.

ITI. Department Requirements

A. State Requirements
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1. Information Technology: The Department shall operate and provide technical
assistance and support, to the extent practicable, to the CSB about the Community
Automated Reporting System (CARS), the Community Consumer Submission (CCS)
software, the FIMS, and the prevention data system referenced in the performance
contract and comply with State Board Policies 1030 and 1037. Pursuant to § 37.2-504
and § 37.2-605 of the Code of Virginia, the Department shall implement procedures to
protect the confidentiality of data accessed or received in accordance with the
performance contract. The Department shall ensure that any software application that it
issues to the CSB for reporting purposes associated with the performance contract has
been field tested in accordance with Appendix D by a reasonable number of CSBs to
assure compatibility and functionality with the major IT systems used by CSBs, is
operational, and is provided to the CSB sufficiently in advance of reporting deadlines to
allow the it to install and run the software application. The Department shall collaborate
with the VACSB DMC in the implementation of any new data management or data
warehousing systems to ensure appropriate interoperability and workflow management.

2. Planning: The Department shall conduct long-range planning activities related to state
facility and community services, including the preparation and dissemination of the
Comprehensive State Plan required by § 37.2-315 of the Code of Virginia.
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Appendix A: Continuity of Care Procedures

Overarching Responsibility: Sections 37.2-500 and 37.2-601 of the Code of Virginia and State

Board Policy 1035 establish CSBs as the single points of entry into publicly funded mental health,
developmental, and substance abuse services. Related to this principle and as required by § 37.2-

505 of the Code of Virginia, it is the responsibility of CSBs to assure that individuals receive:

e preadmission screening that confirms the appropriateness of admission to a state hospital or
training center (state facilities) or other (non-state) hospital or unit or another intervention and

e discharge planning services, beginning at the time of admission to the state facility, that enable
timely discharge from the state facility and appropriate post-discharge, community-based
services.

Throughout this Appendix, the term CSB is used to refer to an operating CSB, an administrative
policy CSB, the local government department with a policy-advisory CSB, or the behavioral health
authority. State hospital is defined in § 37.2-100 of the Code of Virginia as a hospital, psychiatric
institute, or other institution operated by the Department that provides care and treatment for
persons with mental illness. Non-state hospital is defined in § 37.2-100 as a licensed hospital that
provides care and treatment for persons with mental illness. Training center is defined in § 37.2-
100 as a facility operated by the Department that provides training, habilitation, or other
individually focused supports to persons with intellectual disability.

These Continuity of Care Procedures must be read and implemented in conjunction with the
Collaborative Discharge Protocols for Community Services Boards and State Hospitals — Adult &
Geriatric or Child & Adolescent, incorporated by reference as part of this document and the
Admission and Discharge Protocols for Individuals with Intellectual Disabilities, incorporated by
reference as part of this document. Applicable provisions in those protocols have replaced most
treatment team, discharge, and post-discharge activities that were described in earlier versions of
these procedures; however a few remain in the procedures. In the event of a conflict between any
Continuity of Care Procedures and the protocols, provisions in the protocols shall apply. In the
event of a conflict between any Continuity of Care Procedures and provisions in Exhibit K of the
current Community Services Performance Contract, provisions in Exhibit K shall prevail.

I. State Facility Admission Criteria

A. State Hospitals
1. An individual must meet the following criteria for admission to a state hospital.

a. Adults: The individual meets one of the criteria in section A. 1.) below or one or more
of the other criteria listed in section A and the criterion in section B:

Section A:

1.) the person has a mental illness and there is a substantial likelihood that, as a result
of mental illness, the person will, in the near future,

a.) cause serious physical harm to himself or others as evidenced by recent
behavior causing, attempting, or threatening harm and other relevant
information, if any, or

b.) suffer serious harm due to his lack of capacity to protect himself from harm or
to provide for his basic human needs'; or
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' Criteria for involuntary admission for inpatient treatment to a facility pursuant to

§ 37.2-817.C of the Code of Virginia.

2.) the person has a condition that requires intensive monitoring of newly prescribed
drugs with a high rate of complications or adverse reactions; or

3.)the person has a condition that requires intensive monitoring and intervention for
toxic effects from therapeutic psychotropic medication and short term community
stabilization is not deemed to be appropriate; and

Section B:

4.) all available less restrictive treatment alternatives to involuntary inpatient treatment
that would offer an opportunity for the improvement of the person’s condition have
been investigated and determined to be inappropriate (§37.2-817.C of the Code of
Virginia).

. Children and Adolescents: Due to a mental illness, the child or adolescent meets one

or more of the criteria in section A and both criteria in section B:

Section A:

1.) presents a serious danger to self or others such that severe or irremediable injury is
likely to result, as evidenced by recent acts or threats %; or

2.) is experiencing a serious deterioration of his ability to care for himself in a
developmentally age-appropriate manner, as evidenced by delusional thinking or
significant impairment of functioning in hydration, nutrition, self-protection, or self
control %; or

2 Criteria for parental or involuntary admission to a state hospital.

3.) requires monitoring of newly prescribed drugs with a high rate of complications or
adverse reactions or monitoring for toxic effects from therapeutic psychotropic
medication; and

Section B:

4.) isinneed of inpatient treatment for a mental illness and is likely to benefit from the
proposed treatment; and
5.) all treatment modalities have been reviewed and inpatient treatment at a state

hospital is the least restrictive alternative that meets the minor’s needs (§ 16.1-338,
§16.1-339, and § 16.1-344 of the Code of Virginia).

The determination of least restrictive alternative should be a joint decision of the case
management CSB and the receiving state hospital; with input from the individual receiving
services and family members. The CSB must document specific community alternatives
considered or attempted and the specific reasons why state hospital placement is the least
restrictive setting for the individual at this time.

. Admission to state hospitals is not appropriate for:

a.

individuals who have behaviors that are due to medical disorders, neurological disorders
(including head injury), or intellectual disability and who do not have a qualifying
psychiatric diagnosis or serious emotional disturbance;

. individuals with unstable medical conditions that require detoxification services or

other extensive medical services;
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c. individuals with a diagnosis of dementia, as defined in the Diagnostic and Statistical
Manual, unless they also have significant behavioral problems, as determined by
qualified state hospital staff;

d. individuals with primary diagnoses of adjustment disorder, anti-social personality
disorder, or conduct disorder; and

e. individuals with a primary diagnosis of substance use disorder unless it is a co-
occurring disorder with a qualifying psychiatric diagnosis or serious emotional
disturbance.

3. In most cases, individuals with severe or profound levels of intellectual disability are not
appropriate for admission to a state hospital. However, individuals with a mental illness
who are also diagnosed with mild or moderate intellectual disability but are exhibiting
signs of acute mental illness may be admitted to a state hospital if they meet the preceding
criteria for admission due to their mental illness and have a primary need for mental health
services. Once these psychiatric symptoms subside, the person must be reassessed
according to AAIDD criteria and must be discharged to an appropriate setting.

4. Individuals with a mental health disorder who are also diagnosed with a co-occurring
substance use disorder may be admitted to a state hospital if they meet the preceding
criteria for admission.

5. For a forensic admission to a state hospital, an individual must meet the criteria for
admission to a state hospital.

B. Training Centers

1. Admission to a training center for a person with intellectual disability will occur only when
all of the following circumstances exist.

a. The training center is the least restrictive and most appropriate available placement to
meet the individual’s treatment and training needs.

b. Programs in the community cannot provide the necessary adequate supports and
services required by an individual as determined by the CSB, pursuant to § 37.2-505 or
§ 37.2-606 of the Code of Virginia.

c. It has been documented in the person’s plan of care that the individual and his or her
parents or authorized representative have selected ICF/ID services after being offered a
choice between ICF/ID and community ID waiver services and that they agree with
placement at a training center.

d. The training center director approves the admission to the training center, with the
decision of the director being in compliance with State Board regulations that establish
the procedure and standards for issuance of such approval, pursuant to  § 37.2-806 of
the Code of Virginia.

e. Documentation is present that the individual meets the AAIDD definition of intellectual
disability and level 6 or 7 of the ICF/ID Level of Care.

f. The individual demonstrates a need for extensive or pervasive supports and training to
perform activities of daily living (ICF/ID Level of Care 6 or 7).

g. The individual demonstrates one or more of the following conditions:
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e cxhibits challenging behaviors (e.g., behavior patterns that may be manifested in
self-injurious behavior, aggression toward others, or behaviors that pose public safety
risks),

e does not have a mental health diagnosis without also having an intellectual disability
diagnosis, or

e is medically fragile (e.g., has a chronic medical condition or requires specialized
technological health care procedures or ongoing support to prevent adverse physical
consequences).

2. After the training center director approves the admission, the CSB shall initiate the judicial
certification process, pursuant to § 37.2-806 of the Code of Virginia.

3. Admission to a training center is not appropriate for obtaining:
a. extensive medical services required to treat an unstable medical condition,
b. evaluation and program development services, or

c. treatment of medical or behavioral problems that can be addressed in the community
system of care.

4. Special Circumstances for Respite Care or Emergency Admissions

a. Requests for respite care admissions to training centers must meet the criteria for
admission to a training center and the regulations adopted by the State Board. The
admission must be based on the need for a temporary placement and will not exceed
statutory time limits (21 consecutive days or a maximum of 75 days in a calendar year)
set forth in § 37.2-807 of the Code of Virginia.

b. Emergency admissions to training centers must meet the criteria for admission to a
training center and must:

e be based on specific, current circumstances that threaten the individual’s health or
safety (e.g., unexpected absence or loss of the person’s caretaker),

e require that alternate care arrangements be made immediately to protect the
individual, and

e not exceed statutory time limits (21 consecutive days or a maximum of 75 days in a
calendar year) set forth in § 37.2-807 of the Code of Virginia.

c. No person shall be admitted to a training center for a respite admission or an emergency
admission unless the CSB responsible for the person’s care, normally the case
management CSB, has agreed in writing to begin serving the person on the day he or
she is discharged from the training center, if that is less than 21 days after his or her
admission, or no later than 21 days after his or her admission.

I1. Preadmission Screening Services and Assessments Required Prior to State Facility
Admission

A. CSB Preadmission Screening Requirements

1. CSBs will perform preadmission screening assessments on all individuals for whom
admission, or readmission if the person is already in the hospital, to a state hospital is
sought. A qualified CSB employee or designee shall conduct a comprehensive face-to-
face evaluation of each individual who is being screened for admission to a state hospital.
All CSB preadmission screeners for admission to state hospitals shall meet the
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qualifications for preadmission screeners as required in § 37.2-809 of the Code of Virginia.
The preadmission screener shall forward a completed DBHDS MH Preadmission
Screening Form to the receiving state hospital before the individual’s arrival.

2. CSBs should ensure that employees or designees who perform preadmission screenings to
a state hospital have expertise in the diagnosis and treatment of mental illnesses and
consult, as appropriate, with professionals who have expertise in working with and
evaluating persons with intellectual disability or substance use disorders or children and
adolescents with serious emotional disturbance.

3. CSBs should ensure that employees or designees who perform preadmission screenings for
admission to a training center have expertise in the diagnosis and treatment of persons with
intellectual disability and consult, as appropriate, with professionals who have expertise in
working with and evaluating individuals with mental health or substance use disorders.

4. Medical Screening and Medical Assessment: When it arranges for the treatment of
individuals in state hospitals or local inpatient psychiatric facilities or psychiatric units of
hospitals, the CSB shall assure that its staff follows the current Medical Screening and
Medical Assessment Guidance. CSB staff shall coordinate care with emergency rooms,
emergency room physicians, and other health and behavioral health providers to facilitate
the provision of timely and effective medical screening and medical assessment to promote
the health and safety of and continuity of care for individuals receiving services.

5. Results of the CSB’s comprehensive face-to-face evaluation of each individual who is
being screened for admission to a state facility should be forwarded to the receiving state
facility for its review before the person’s arrival at the facility. This evaluation should
include the CSB assessments listed in the following section.

6. When an individual who has not been screened for admission by a CSB arrives at a state
facility, he should be screened in accordance with procedures negotiated by the state
facility and the CSBs that it serves. State facility staff will not perform preadmission
screening assessments.

7. Preadmission screening CSBs shall notify the state hospital immediately in cases in which
the CSB preadmission screener did not recommend admission but the individual has been
judicially admitted to the state hospital.

8. The case management CSB or its designee shall conduct preadmission screening
assessments for the readmission of any individuals it serves in a state hospital.

. Assessments Required Prior to Admission to a State Hospital: Section 37.2-815 of the
Code of Virginia requires an examination, which consists of items 1 and 2 below and is
conducted by an independent examiner, of the person who is the subject of a civil
commitment hearing. The same Code section permits CSB staff, with certain limitations, to
perform these examinations. The same items are required for a voluntary admission, but they
do not have to be performed by an examiner referenced in § 37.2-815.

1. If there is reason to suspect the presence of a substance use disorder and available
information is not adequate to make a determination of its existence, a substance use
disorder screening, including completion of:

a. a comprehensive drug screen including blood alcohol concentration (BAC), with the
individual’s consent, and
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the Substance Abuse Subtle Screening Inventory (SASSI) or Simple Screening
Instrument (SSI) for adults or the adolescent version of SASSI for adolescents age 12
and older. The SASSI will not be required for youth under age 12.

2. A clinical assessment that includes:

a.

g.
h.

a face-to-face interview or one conducted via two-way electronic video and audio
communication system, including arrangements for translation or interpreter services
for individuals when necessary;

. clinical assessment information, as available, including documentation of:

e a mental status examination, including the presence of a mental illness and a
differential diagnosis of an intellectual disability,

e determination of current use of psychotropic and other medications, including dosing
requirements,

e a medical and psychiatric history,

e a substance use, dependence, or abuse determination, and

e a determination of the likelihood that, as a result of mental illness, the person will, in
the near future, suffer serious harm due to his lack of capacity to protect himself
from harm or to provide for his basic human needs;

a risk assessment that includes an evaluation of the likelihood that, as a result of mental
illness, the person will, in the near future, cause serious physical harm to himself of
others as evidenced by recent behavior causing, attempting, or threatening harm and
other relevant information, if any;

. an assessment of the person’s capacity to consent to treatment, including his ability to:

e maintain and communicate choice,
e understand relevant information, and
e comprehend the situation and its consequences;

. areview of the temporary detention facility’s records for the person, including the

treating physician’s evaluation, any collateral information, reports of any laboratory or
toxicology tests conducted, and all admission forms and nurses’ notes ;

a discussion of treatment preferences expressed by the person or contained in a
document provided by the person in support of recovery;

an assessment of alternatives to involuntary inpatient treatment; and

recommendations for the placement, care, and treatment of the person.

. To the extent practicable, a medical assessment performed by an available medical

professional (i.e., an M.D. or a nurse practitioner) at, for example, the CSB or an
emergency room. Elements of a medical assessment include a physical examination and a
medical screening of:

a.
b.
C.
d.

known medical diseases or other disabilities;
previous psychiatric and medical hospitalizations;
medications;

current use of alcohol and illicit drugs, using blood alcohol concentrations and the
results of the comprehensive drug screen; and
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e. physical symptoms that may suggest a medical problem.

4. If there is reason to suspect the presence of intellectual disability, to the extent practicable,
a psychological assessment that reflects the person’s current level of functioning based on
the current AAIDD criteria should be performed if a recent psychological assessment is not
already available to the preadmission screener.

5. When a state hospital accepts a direct admission, the Medical Officer on Duty should be
contacted prior to admission to determine which of these assessments are needed. The
state hospital shall communicate the results its decision in writing to the CSB within one
hour.

C. CSB Assessments Required Prior to Admission to a Training Center

1. For certified admission to a training center, a completed preadmission screening report that
shall include the following information:

a. A completed preadmission screening report, which shall include at a minimum:
1. an application for services;

ii. a medical history indicating the presence of any current medical problems as well as
the presence of any known communicable disease. In all cases, the application shall
include any currently prescribed medications as well as any known medication
allergies;

iii. a social history and current housing or living arrangements; and
iv. a psychological evaluation that reflects the individual’s current functioning.

b. The preadmission screening report shall include the following information, as
appropriate:

1. a current individualized education plan for school-aged individuals,
1i. a vocational assessment for adults,

i11. a completed discharge plan outlining the services to be provided upon discharge and
anticipated data of discharge, and

1v. a statement from the individual, family member, or authorized representative
requesting services in the training center.

c. If there is reason to suspect the presence of a substance use disorder (e.g., current or
past substance dependence or addiction) and available information is not adequate to
make a determination of its existence, a substance use disorder screening, including
completion of:

1. a comprehensive drug screen including blood alcohol concentration (BAC), with the
individual’s consent, and

il. the Substance Abuse Subtle Screening Inventory (SASSI) or Simple Screening
Instrument (SSI) for adults or the adolescent version of SASSI for adolescents age
12 and older. The SASSI will not be required for youth under age 12.

d. When indicated, an assessment of the individual’s mental status to determine the
presence of a co-occurring mental illness. This mental status assessment should
include:
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1. a face-to-face interview, including arrangements for translation or interpreter
services for individuals;

ii. clinical assessment information, as available, including documentation of the
following:
e a mental status examination,
current psychotropic and other medications, including dosing requirements,
medical and psychiatric history,
substance use or abuse,

information and recommendations of other current service providers (e.g., treating
physicians) and appropriate significant persons (e.g., spouse, parents), and

e ability to care for self; and
iii. assessment of capacity to consent to treatment, including an evaluation of such
processes as the ability to:
e maintain and communicate choice,
e understand relevant information, and
e understand the situation and its consequences.

2. For respite admissions to a training center, information requirements for the admission
package are limited, but must include:

a.
b.

an application for services;

a medical history indicating the presence of any current medical problems as well as the
presence of any known communicable disease. In all cases, the application shall
include any currently prescribed medications as well as any known medication
allergies;

c. asocial history and current status;

. a psychological evaluation that reflects the individual’s current functioning.

a current individualized education plan for school-aged individuals unless the training
center director or designee determines that sufficient information as to the individual’s
abilities and needs is included in other reports received;

a vocational assessment for adults unless the training center director or designee
determines that sufficient information as to the individual’s abilities and needs is
included in other reports received;

. a statement from the CSB that respite care is not available in the community for the

individual;

. a statement from the CSB that the appropriate arrangements are being made to return

the individual to the CSB within the time frame required under the regulations for
respite admissions to training centers; and

1. a statement from the individual, family member, or authorized representative

specifically requesting services in the training center.

3. For emergency admissions to a training center, information required for a respite
admission is required; however, if the information is not available, this requirement may be
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waived temporarily only if arrangements have been made for receipt of the required
information within 48 hours of the emergency admission.

D. Disposition of Individuals with Acute or Unstable Medical Conditions

1. Individuals who are experiencing acute or unstable medical conditions will not receive
medical clearance for admission to a state hospital or training center. Examples of these
conditions include: untreated acute medical conditions requiring surgery or other
immediate treatment, acute pneumonia, respiratory distress, acute renal failure or chronic
renal failure requiring dialysis, unstable diabetes, symptoms of alcohol or drug toxicity,
and erratic consciousness of unknown origin.

2. CSBs should have procedures in place to divert individuals who do not meet state facility
admission criteria due to medical conditions to appropriate medical facilities.

E. Procedures for Dealing with Inappropriate Judicial Admissions to State Facilities

1. The individual’s case management CSB shall immediately formulate and implement a
discharge plan, as required by § 37.2-505 or § 37.2-606 of the Code of Virginia, if a state
hospital determines that an individual who has been judicially admitted to the hospital is
inappropriate for admission (e.g., the person does not meet the admission criteria listed in
these procedures).

2. CSBs will be notified of the numbers of their admissions that state hospitals have
determined do not meet the admission criteria in these procedures. State hospitals will
report this information to the Department and the affected CSBs at least quarterly in a
format prescribed by the Department. This information will be discussed during the bi-
monthly utilization review and utilization management process developed and
implemented by CSBs and state hospitals, which is described in the next section. This will
include inappropriate jail transfers for evaluation and treatment.

ITI. CSB Participation on Interdisciplinary Treatment Teams and Coordination with State
Facility in Service Planning

Refer to the current applicable Discharge Protocols for other CSB requirements related to
participation in treatment planning while the individual is in the state facility.

A. Staff of the case management CSBs shall participate in readmission hearings at state
hospitals by attending the hearings or participating in teleconferences or video conferences.
State hospital staff will not represent CSBs at readmission hearings.

B. CSBs and state facilities shall develop and implement a monthly utilization review and
utilization management process to discuss and address issues related to the CSB’s utilization
of state facility services. This includes reviewing the status and lengths of stay of
individuals served by the CSB and developing and implementing actions to address census
management issues.

IV.CSB Discharge Planning Responsibilities
Refer to the current applicable Discharge Protocols for other CSB requirements related to
discharge planning responsibilities.
A. State facilities and CSBs shall collaborate to provide or arrange transportation for
individuals for discharge-related activities. Transportation includes travel from state
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facilities to community settings for trial visits and back to state facilities after such visits.
The case management CSB shall provide or arrange transportation, to the extent practicable,
for an individual whose admission to a state facility has been determined to be inappropriate,
resulting in the person’s discharge in accordance with § 37.2-837, § 37.2-505, § 37.2-606, or
§ 16.1-346.B of the Code of Virginia, and shall provide or arrange transportation for
individuals when they are discharged from state facilities.

V. Discharge Criteria and Resolution of Disagreements about an Individual’s Readiness for
Discharge

A. Each state facility and the CSBs that it serves will use the following discharge criteria.
1. State Hospitals

a. Adults: An adult will be discharged from a state hospital when hospitalization is no
longer clinically appropriate. The interdisciplinary treatment team will use all of the
following criteria to determine an individual’s readiness for discharge:

1.) the individual has a mental illness but there is not a substantial likelihood that, as a
result of mental illness, the person will, in the near future,

a.) cause serious physical harm to himself or others as evidenced by recent behavior
causing, attempting, or threatening harm and other relevant information, if any, or

b.) suffer serious harm due to his lack of capacity to protect himself from harm or to
provide for his basic human needs; and

2.) inpatient treatment goals, as documented in the person’s individualized treatment
plan, have been addressed sufficiently, and

3.) the individual is free from serious adverse reactions to or complications from
medications and is medically stable.

b. Children and Adolescents: A child or an adolescent will be discharged from a state
hospital when he or she no longer meets the criteria for inpatient care. The
interdisciplinary treatment team will use the following criteria to determine an
individual’s readiness for discharge:

1.) the minor no longer presents a serious danger to self or others, and

2.) the minor is able to care for himself in a developmentally appropriate manner; and,
in addition,

3.) the minor, if he is on psychotropic medication, is free from serious adverse effects or
complications from the medications and is medically stable;

OR when any of the following apply:
4.)the minor is unlikely to benefit from further acute inpatient psychiatric treatment;

5.) the minor has stabilized to the extent that inpatient psychiatric treatment in a state
hospital is no longer the least restrictive treatment intervention; or

6.) if the minor is a voluntary admission, the legal guardian or the minor, if he is age 14
or older, has withdrawn consent to admission (§ 16.1-338.D of the Code of Virginia),
unless continued hospitalization is authorized under § 16.1-339, § 16.1-340, or §
16.1-345 of the Code of Virginia within 48 hours of the withdrawal of consent to
admission.
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2. Training Centers: Any individual is ready for discharge from a training center when
the supports that are necessary to meet his or her needs are available in the community

of his or her choice.

B. The state facility shall provide assessment information that is equivalent to the information
specified in sections II.B. or II.C. (except for items B.3.a. and g. and C.3.a. and h.) of these
procedures to the CSB when an individual is being considered for discharge to the

community.

C. The CSB shall be notified when the state facility interdisciplinary treatment team determines
that an individual admitted to a state facility does not meet the admission criteria in these
procedures and needs to be discharged in accordance with § 37.2-837 and § 37.2-505 or
§ 37.2-606 of the Code of Virginia.

D. A disagreement as to whether an individual is ready for discharge from a state facility is
solely a clinically-based disagreement between the state facility treatment team and the CSB
that is responsible for the individual’s care in the community. A dispute may occur when

either:

1. the treatment team determines that the individual is clinically ready for discharge and the
CSB disagrees; or

2. the CSB determines that an individual is clinically ready for discharge and the treatment
team disagrees.

See the applicable Discharge Protocols for further guidance about resolving such
disagreements.

VI. CSB Post-discharge Services

Refer to the current applicable Discharge Protocols for other CSB requirements related to post-
discharge services responsibilities.

A. Individuals discharged from a training center who have missed their first appointment with a
CSB case manager or in a day support program shall be contacted by the case management
CSB within 14 calendar days.

B. To reduce readmissions to training centers, CSBs shall, to the extent practicable, establish a
developmental crisis stabilization/behavior management capability to work with individuals
who have been discharged from a training center who are having difficulty adjusting to their
new environments.
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Appendix B: Federal Substance Abuse Prevention and Treatment Block Grant Requirements

Certification Regarding Environmental Tobacco Smoke: Substance Abuse Prevention and
Treatment (SAPT) Block Grant and Community Mental Health Services Block Grant

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not
be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and
used routinely or regularly for the provision of health, day care, early childhood development
services, education or library services to children under the age of 18, if the services are funded by
federal programs either directly or through state or local governments, by federal grant, contract,
loan, or loan guarantee. The law also applies to children's services that are constructed, operated, or
maintained with such federal funds. The law does not apply to children's services provided in
private residences; portions of facilities used for inpatient drug or alcohol treatment; CSBs whose
sole source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons
are redeemed. Failure to comply with the provisions of the law may result in the imposition of a
civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative
compliance order on the responsible entity.

By signing a performance contract, a CSB certifies that it will comply with the requirements of the
Act and will not allow smoking within any portion of any indoor facility used for the provision of
services to children as defined by the Act.

A CSB agrees that it will require that the language of this certification be included in any subawards
that contain provisions for children's services and that all subrecipients shall certify accordingly.

Special Federal Substance Abuse Prevention and Treatment Block Grant (CFDA 93.959)
Compliance Requirements

Treatment services provided with federal Substance Abuse Prevention and Treatment Block Grant
(SAPT) funds must satisfy federally mandated requirements. SAPT funds must be treated as the
payer of last resort only for providing services to pregnant women and women with dependent
children and TB and HIV services [Source: 45 CFR § 96.137]. Relevant requirements of the
Substance Abuse Prevention and Treatment Block Grants; Interim Final Rule (45 CFR Part 96) are
summarized below. As subgrantees of the Department, the CSB and its subcontractors under this
performance contract are responsible for compliance with these requirements. Failure to address
these requirements may jeopardize all SAPT block grant funds awarded to the CSB.

1. Meet Set-Aside Requirements: Federal law requires that the state expend its allocation to
address established minimum set-asides. In order to address these set-asides, the Department
shall designate its awards to the CSB in specified categories, which may include:

a. primary prevention,
b. treatment services for substance use disorders, and
c. services to pregnant women and women with dependent children.

The CSB must utilize these funds for the purposes for which they are indicated in the
performance contract and the letter of notification. The CSB must provide documentation in its
semi-annual (2" quarter) and annual (4" quarter) performance contract reports of expenditures
of the set-asides to the Office of Substance Abuse Services and the Division of Finance and
Administration in the Department to ensure that the state meets its set-aside requirements.

[Sources: 45 CFR § 96.124 and 45 CFR § 96.128]
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Primary Prevention Services: Federal law requires that funds designated for primary
prevention services be directed at individuals not identified to be in need of treatment. These
prevention set-aside funds cannot be used to support services, such as case management,
outpatient, day support, early intervention, or assessment and evaluation services for
individuals identified as needing screening or treatment services. This requirement should be
stated in the CSB Prevention System Operational Guidelines document. Federal law also
requires that a variety of strategies be utilized, to include the following strategies.

a. Information Dissemination: This strategy provides awareness and knowledge of the nature

and extent of alcohol, tobacco, and drug use, abuse, and addiction and their effects on
individuals, families, and communities. It also provides knowledge and awareness of
available prevention programs and services. Information dissemination is characterized by
one-way communication from the source to the audience, with limited contact between the
two. Examples of activities conducted and methods used for this strategy include:

1) clearinghouse and information resource center(s),
2) resource directories,

3) media campaigns,

4) brochures,

5) radio and TV public service announcements,

6) speaking engagements,

7) health fairs and health promotion, and

8) information lines.

. Education: This strategy involves two-way communication and is distinguished from the
information dissemination strategy by the fact that interaction between the educator or
facilitator and the participants is the basis of its activities. Activities under this strategy aim
to affect critical life and social skills, including decision-making, refusal skills, critical
analysis (e.g. of media messages), and systematic judgment abilities. Examples of activities
conducted and methods used for this strategy include:

1) classroom and small group sessions (all ages),
2) parenting and family management classes,

3) peer leader and helper programs,

4) education programs for youth groups, and

5) children of substance abusers groups.

c. Alternatives: This strategy provides for the participation of target populations in activities

that exclude alcohol, tobacco, and other drug use. The assumption is that constructive and
healthy activities offset the attraction to, or otherwise meet the needs usually filled by,
alcohol, tobacco, and other drugs and would, therefore, minimize or obviate resort to the
latter. Examples of activities conducted and methods used for this strategy include:

1) drug free dances and parties,

2) youth and adult leadership activities,
3) community drop-in centers, and

4) community-service activities.

d. Problem Identification and Referral: This strategy aims at identification of those who have

indulged in illegal or age-inappropriate use of tobacco or alcohol and those persons who
have indulged in the first use of illicit drugs in order to assess if their behavior can be
reversed through education. It should be noted, however, that this strategy does not include
any activity designed to determine if a person is in need of treatment. Examples of activities
conducted and methods used for this strategy include:
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1) employee assistance programs,
2) student assistance programs, and
3) driving while under the influence and driving while intoxicated programs.

Community-Based Process: This strategy aims to enhance the ability of the community to
provide prevention and treatment services for alcohol, tobacco, and drug abuse disorders
more effectively. Activities in this strategy include organizing, planning, enhancing
efficiency and effectiveness of services implementation, inter-agency collaboration,
coalition building, and networking. Examples of activities conducted and methods used for
this strategy include:

1) community and volunteer training, e.g., neighborhood action training, training of key
people in the system, staff and officials training;

2) systemic planning;

3) multi-agency coordination and collaboration;

4) accessing services and funding; and

5) community team-building.

f. Environmental: This strategy establishes or changes written and unwritten community

standards, codes, and attitudes, thereby influencing the incidence and prevalence of the
abuse of alcohol, tobacco, and other drugs used in the general population. This strategy is
divided into two subcategories to permit distinction between activities that center on legal
and regulatory initiatives and those that relate to the service and action-oriented initiatives.
Examples of activities conducted and methods used for this strategy include:

1) promoting the establishment and review of alcohol, tobacco, and drug use policies in
schools;

2) technical assistance to communities to maximize local enforcement procedures affecting
the availability and distribution of alcohol, tobacco, and other drugs;

3) modifying alcohol and tobacco advertising practices; and

3) product pricing strategies.

[Source: 45 CFR § 96.125]

Services to Pregnant Women and Women with Dependent Children, Including Women
who are Attempting to Regain Custody of their Children, Except in Cases where Parental
Rights have been Terminated: Federal law requires that funds allocated to the CSB under
this set-aside must support, at a minimum, the following services, either directly or by a written
memorandum of understanding:

a.

primary medical care for women, including referral for prenatal care, and child care while
such women are receiving this care;

. primary pediatric care, including immunization for their children;

gender-specific substance abuse treatment and other therapeutic interventions for women
that may address issues of relationships, sexual and physical abuse, and parenting and child
care while the women are receiving these services;

therapeutic interventions for children in custody of women in treatment that may, among
other things, address their developmental needs and their issues of sexual and physical abuse
and neglect; and

sufficient case management and transportation to ensure that women and their children have
access to services provided by paragraphs 2.a-d.
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In addition to complying with the requirements described above, the CSB shall:

a. treat the family as a unit and, therefore, admit both women and their children into treatment
services, if appropriate [Source: 45 CFR § 96.124(¢e)];

b. report to the Department when it has insufficient capacity to provide treatment to the woman
and make available interim services, including a referral for prenatal care, within 48 hours of
the time the woman initially seeks services [Source: 45 CFR § 96.131]; and

c. publicize the availability and priority of treatment for pregnant women [Source: 45 CFR §
96.131].

Preference in Admission: The CSB must give preference in admission to pregnant women
who seek or are referred for and would benefit from SAPT Block Grant-funded treatment
services. The CSB must give admission preference to individuals in the following order:

a. pregnant injecting drug users,

b. other pregnant substance abusers,
c. other injecting drug users, and

d. all other individuals.

[Source: 45 CFR § 96.128]

Services for persons at risk of HIV/AIDS: Virginia is no longer considered a designated
state under these regulations and is no longer required to spend five percent of the federal
SAPT Block Grant on HIV Early Intervention Services (EIS). Further, Virginia is prohibited
from spending federal funds on HIV EIS. Consequently, neither the Department nor the CSB
may spend federal SAPT Block Grant funds for these services. However, if the CSB has an
HIV rate of 10 percent or more and wishes to continue its HIV EIS during the term of this
contract, it may use state general or local funds that are available to it for this purpose. If the
CSB uses state general funds for HIV EIS, those funds will become restricted for that purpose,
and the CSB must meet the same requirements as the federal criteria for HIV EIS activities. In
any event, the CSB should determine if individuals are engaging in high risk behaviors for HIV
infection and encourage them to contact their local health departments for HIV testing and
preventative supplies.

Interim Services: Federal law requires that the CSB, if it receives any Federal Block Grant
funds for operating a program of treatment for substance addiction or abuse, either directly or
through arrangements with other public or private non-profit organizations, routinely make
available services for persons who have sought admission to a substance abuse treatment
program yet, due to lack of capacity in the program, have not been admitted to the program.
While awaiting admission to the program, these individuals must be provided, at a minimum,
with certain interim services, including counseling and education about HIV and tuberculosis
(TB). Interim services means services that are provided until an individual is admitted to a
substance abuse treatment program. The purposes of such interim services are to reduce the
adverse health effects of substance abuse, promote the health of the individual, and reduce the
risk of transmission of disease.

a. For pregnant women, interim services also include counseling about the effects of alcohol
and drug abuse on the fetus and referral for prenatal care. [Source: 45 CFR § 96.121,
Definitions]

b. At a minimum, interim services must include the following:
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1) counseling and education about HIV and tuberculosis (TB),
2) the risks of needle sharing, the risks of transmission to sexual partners and infants, and

3) the steps that can be taken to ensure the HIV and TB transmission does not occur and
include referral for HIV or TB treatment services, if necessary.

[Source: 45 CFR §§ 96.121 and 96.126]

7. Services for Individuals with Intravenous Drug Use: If the CSB offers a program that treats
individuals for intravenous drug abuse, it must:

a. provide notice to the Department within seven days when the program reaches 90 percent of
capacity;

b. admit each individual who requests and is in need of treatment for intravenous drug abuse
not later than:
1) 14 days after making the request, or
2) 120 days after making the request if the program
® has no capacity to admit the person on the date of the request, and
e within 48 hours of the request makes interim services as defined in 45 CFR § 96.126
available until the individual is admitted to the program;

c. maintain an active waiting list that includes a unique identifier for each injecting drug abuser
seeking treatment, including individuals receiving interim services while awaiting
admission;

d. have a mechanism in place that enables the program to:
1) maintain contact with individuals awaiting admission, and
2) admit or transfer individuals on the waiting list at the earliest possible time to an
appropriate treatment program within a reasonable geographic area;

e. take individuals awaiting treatment off the waiting list only when one of the following
conditions exists:
1) such persons cannot be located for admission, or
2) such persons refuse treatment; and

f. encourage individuals in need of treatment for intravenous drug use to undergo such
treatment, using outreach methods that are scientifically sound and that can reasonably be
expected to be effective; such outreach methods include:

1) selecting, training, and supervising outreach workers;

2) contacting, communicating, and following-up with high risk substance abusers, their
associates, and neighborhood residents, within the constraints of federal and state
confidentiality requirements, including 42 CFR Part 2;

3) promoting awareness among injecting drug users about the relationship between
injecting drug abuse and communicable diseases, such as HIV;

4) recommending steps that can be taken to ensure that HIV transmission does not occur;
and

5) encouraging entry into treatment.

[Sources: 45 CFR §§ 96.121 and 96.126]

8. Tuberculosis (TB) Services:
a. Federal law requires that the CSB, if it receives any Federal Block Grant funds for operating
a program of treatment for substance addiction or abuse, either directly or through
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arrangements with other public or private non-profit organizations, routinely make available
the following tuberculosis services to each individual receiving treatment for substance
abuse [45 CFR § 96.121 (Definitions)]:

1) counseling individuals with respect to tuberculosis,

2) testing to determine whether the individual has been infected with mycobacteria
tuberculosis to identify the appropriate form of treatment for the person, and

3) providing for or referring the individuals infected with mycobacteria tuberculosis for
appropriate medical evaluation and treatment.

. The CSB must follow the protocols established by the Department and the Department of

Health and distributed by the Department of Health for screening for, detecting, and
providing access to treatment for tuberculosis.

. All individuals with active TB shall be reported to the appropriate state official (the Virginia

Department of Health, Division of TB Control), as required by state law and in accordance
with federal and state confidentiality requirements, including 42 CFR Part 2.

. The CSB shall:

1) establish mechanisms to ensure that individuals receive such services, and
2) refer individuals who are denied admission due to lack of service capacity to other
providers of TB services.

[Source: 45 CFR § 96.127]

9. Other Requirements

10.

a. The CSB shall make available continuing education about treatment services and prevention

activities to employees in SAPT Block Grant-funded treatment and prevention programs,
practices, and strategies. The CSB shall ensure that the prevention director or manager and
full time prevention staff are trained in the current version of the Substance Abuse
Prevention Skills Training (SAPST) to develop core knowledge and competencies for the
implementation of the Strategic Prevention Framework. The CSB shall ensure that part-time
staff is trained in the online version of the Strategic Prevention Framework at
https://captonline.edc.org. The CSB shall ensure that any other staff supervising prevention
staff has completed the current version of the SAPST so that he or she has the capacity to
understand fully the requirements for implementation of the Strategic Prevention
Framework (SPF). The CSB shall report staff time in the Social Solutions Efforts to
Outcomes (ETO) Prevention Data System for any staff supported in full or in part by SAPT
Block Grant Prevention set-aside funds.

. The CSB shall develop and implement a Prevention System Operating Guidance Document

that contains the key elements outlined in the Department’s Prevention System Operating
Guidance Document template available at http://www.virginiapreventionworks.org.

. The CSB shall implement and maintain a system to protect individual services records

maintained by SAPT Block Grant-funded services from inappropriate disclosures. This
system shall comply with applicable federal and state laws and regulations, including 42
CFR, and provide for employee education about the confidentiality requirements and the
fact that disciplinary action may be taken for inappropriate disclosures. [Source: 45 CFR §
96.132]

Faith-Based Service Providers: In awarding contracts for substance abuse treatment,
prevention, or support services, the CSB shall consider bids from faith-based organizations on
the same competitive basis as bids from other non-profit organizations. Any contract with a
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faith-based organization shall stipulate compliance with the provisions of 42 CFR Parts 54 and
54a and 45 CFR Parts 96, 260, and 1050. Funding awarded through such contracts shall not be
used for inherently religious activities, such as worship, religious instruction, or proselytizing.
Such organizations are exempt from the requirements of Title VII of the Civil Rights Act
regarding employment discrimination based on religion. However, such organizations are not
exempt from other provisions of Title VII or from other statutory or regulatory prohibitions
against employment discrimination based on disability or age. These organizations are subject
to the same licensing and human rights regulations as other providers of substance abuse
services. The CSB shall be responsible for assuring that the faith-based organization complies
with the provisions described in these sections. The CSB shall provide individuals referred to
services provided by a faith-based organization with notice of their right to services from an
alternative provider. The CSB shall notify the Office of Substance Abuse Services in the
Department each time such a referral is required.

Prevention Services Addressing Youth Tobacco Use, Retail Tobacco Access, and
Underage Drinking: The CSB shall select and implement evidence-based programs,
practices, and strategies that target youth tobacco use, retail access, and underage drinking
based on prevalence rates of youth tobacco and alcohol use that are above the state average;
youth retail access rates above the state average, and age of first use for tobacco and alcohol
use that fall below state rates based on the CSB’s service area. All activities shall be placed
into the Social Solutions Efforts to Outcomes (ETO) Prevention Data System.

[Sources: 42 USC 300x-26 and 45 CFR § 96.130]
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Appendix C: Unspent Balances Principles and Procedures

Unspent balances means amounts of unrestricted and restricted state general funds, hereafter
referred to as state funds unless clarity requires more specificity, disbursed to CSBs pursuant to
item 790 Grants to Localities in the current Appropriation Act that remain unexpended after the end
of the fiscal year in which they were disbursed to the CSB by the Department.

Unspent Balances Principles and Procedures

1. Applicability: These principles and procedures apply equally to all CSBs. Implementation of
some details of these principles and procedures may need to vary by type of CSB, but the
overall framework should apply consistently. For example, given the administrative and
financial relationships between some administrative policy or policy-advisory CSBs and their
local governments, there may be a need to modify the application of some principles or
procedures to accommodate those relationships. These principles and procedures shall apply to
all unspent balances of state funds present in a CSB’s accounts and reflected in its financial
management system and independent C.P.A. audit.

2. CSB Allocations of State Funds not Affected by Amounts of Unspent Balances: Given
provisions in State Board Policy 6005 and § 37.2-509 or § 37.2-611 of the Code of Virginia, the
Department shall allocate funds in Grants to Localities in the Appropriation Act without
applying estimated year-end balances of unspent state funds to the next year’s awards to CSBs.

3. Calculation of Balances: In order to identify the correct amounts of unspent state fund
balances, the Department shall continue to calculate unspent balances for all types of funds
sources, except for federal grants. The Department shall calculate balances for restricted and
unrestricted state funds, local matching funds, and fees; based on the end of the fiscal year
Community Automated Reporting System (CARS) reports submitted by all CSBs no later than
the deadline in Exhibit E of the performance contract for the preceding state fiscal year. The
Department shall continue to communicate information about individual balances to each CSB.

4. Reserve Funds: A CSB shall place all unspent balances of unrestricted and restricted state
funds that it has accumulated from previous fiscal years in a separate reserve fund. CSBs shall
identify and account separately for unspent balances of each type of restricted state funds from
previous fiscal years in the reserve fund. However, this identification shall not limit the use of
these funds to only the restricted purpose. The CSB shall use this reserve fund only for mental
health, developmental, and substance use disorder services purposes and as specified in these
principles and procedures.

In the case of a CSB reporting under the Governmental Health Care Enterprise accounting
standards, unspent balances of unrestricted or restricted state funds would be deferred to the
following fiscal year and not reported as income in the year from which the income was
deferred. These deferrals would be reported as balances in CARS reports submitted by the
CSB. Deferred state funds would continue to be deferred until spent for services in the
performance contract. When these balances are spent, they would be reflected as state retained
earnings in the end of the fiscal year CARS reports. However, balances of unexpended state
funds must be reflected in the net assets part of the CSB’s audit report.

Reserve funds must not be established using current fiscal year funds, which are appropriated,
granted, and disbursed for the provision of services in that fiscal year. This is particularly
relevant for funds earmarked or restricted by funding sources such as the General Assembly,
since these funds cannot be used for another purpose. Transferring current fiscal year state
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funds into a reserve fund or otherwise intentionally not expending them solely for the purpose of
accumulating unspent state funds to create or increase a reserve fund is a violation of the
legislative intent of the Appropriation Act and is not acceptable.

. Maintenance of Effort: Pursuant to State Board Policy 6005 and based on the Appropriation

Act prohibition against using state funds to supplant funds provided by local governments for
existing services, there should be no reduction of local matching funds as a result of a CSB’s
retention of any balances of unspent state funds.

Size of Reserve Funds: The maximum acceptable amount of unspent state fund balances that a
CSB may accumulate in a reserve fund shall be equal to 50 percent of the amount of all state
funds received from the Department during the current fiscal year up to a maximum of $7
million. If this amount of all state funds is less than & 50 percent of the total amount of state
funds received by the CSB during any one of the preceding five fiscal years, then 50 percent of
that larger amount shall constitute the acceptable maximum amount of unspent state fund
balances that may be accumulated in a reserve account. If a CSB has accumulated more than
this amount, it must expend enough of those reserve funds on allowable uses for mental health,
developmental, or substance use disorder services purposes to reduce the amount of
accumulated state fund balances to less than 50 percent of the amount of all state funds received
from the Department during the current fiscal year.

In calculating the amount of acceptable accumulated state fund balances, amounts of long term
capital obligations incurred by a CSB shall be excluded from the calculation. If a CSB has a
plan approved by its CSB board to reserve a portion of accumulated balances toward an
identified future capital expense such as the purchase, construction, renovation, or replacement
of land or buildings used to provide mental health, developmental, or substance use disorder
services; purchase or replacement of other capital equipment, including facility-related
machinery or equipment; or purchase of information system equipment or software, the reserved
amounts of state funds shall be excluded from the maximum acceptable amount of unspent state
fund balances.

Unspent Balances for Regional Programs: While all unspent balances exist in CSB financial
management systems, unspent balances for a regional program may be handled by the CSBs
participating in the regional program as they decide. All participating CSBs must review and
approve how these balances are handled. Balances for regional programs may be prorated to
each participating CSB for its own locally determined uses or allocated to a CSB or CSBs for
regionally approved uses, or the CSB that functions as the regional program’s fiscal agent may
retain and expend the funds for purposes determined by all of the participating CSBs.
Procedures for handling regional program balances of unspent funds should be included in the
regional program memorandum of agreement for the program among the participating CSBs,
and those procedures must be consistent with the principles and procedures in this Appendix
and the applicable provisions of the current performance contract.

. Effective Period of Restrictions on State General Funds: Allowable uses of state funds

appropriated in the Grants to Localities item of the Appropriation Act for identified purposes
(restricted funds) remain in effect for each fiscal year through the end of the biennium in which
those restricted funds were originally appropriated. After the end of the fiscal year in which the
restricted funds were disbursed to CSBs, any unexpended balances of these state funds shall
continue to be identified with the restriction attached when the funds were appropriated
originally.
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Use of Unexpended Restricted State Funds During the Current Fiscal Year: The
Department will not approve requests from CSBs to transfer unexpended restricted state funds
during the current fiscal year to be used for another purpose. Restricted state funds must be
used for the purposes for which they were appropriated in the biennium in which they were
appropriated. Instead, a CSB should use unspent funds from prior fiscal years in its reserve
fund if additional funds are needed for this other purpose.

Allowable Uses of Unspent State Fund Balances: Consistent with the intent of the Grants to
Localities item in the Appropriation Act and § 37.2-500 or § 37.2-601 of the Code of Virginia,
CSBs may use unspent balances of state funds only for mental health, developmental, and
substance use disorder services purposes. Any other uses of unspent state fund balances are not
acceptable and are a violation of the CSB’s performance contract with the Department.

Preferred Acceptable Uses of Accumulated Unspent State Fund Balances From Previous
Fiscal Years: CSBs may use unspent state fund balances from previous fiscal years for the
following purposes:

a. Purchase, construction, renovation, or replacement of land or buildings used to provide
mental health, developmental, or substance use disorder services;

b. Purchase, replacement, or repair of vehicles used to transport individuals receiving services
or to provide services (e.g., vehicles for case management or emergency services staff);

c. Start-up expenses for new programs and unfunded one-time costs associated with existing
services to individuals, including security deposits for housing and utilities, advance rental
payments, facility furnishings, supplies, prepaid expenses such as insurance premiums, staff
recruitment and training, unreimbursed medical or dental examinations or routine care, or
payments for capacity determinations and legal services such as obtaining an attorney and
paying filing fees associated with petitioning for and obtaining guardianship orders;

d. Purchase, replacement, or repair of other capital equipment, including facility-related
machinery, equipment, or furnishings;

e. Initiation of Individual Discharge Assistance Program Plans to enable individuals on state
hospital extraordinary barriers to discharge lists to be discharged to community settings while
other support for the placements is being arranged;

f. Purchase of local inpatient psychiatric services if state mental health LIPOS funds have been
exhausted;

g. Purchase, replacement, or repair of information system equipment or software, including
telecommunications equipment or software; or

h. Purchase, construction, renovation, or replacement of land or buildings used for the CSB’s
management and administrative operations.

Other Acceptable Uses of Accumulated Unspent State Fund Balances From Previous
Fiscal Years: Normally, unspent balances of state funds from previous fiscal years should be
used only for one-time, non-recurring expenditures and not for supporting ongoing obligations.
However, in exceptional circumstances, unspent balances may be used to temporarily absorb the
short term effects of a budget reduction or an unanticipated funds shortfall during the current
fiscal year until more permanent actions are taken to implement the budget reduction or address
the shortfall. Also, State Board Policy 6005 states that, if a CSB is certain that the source of
balances of unspent state funds can be sustained in the future, for instance savings from a
permanent reduction in staffing, then the balances could be used for ongoing obligations,
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although a preferable alternative would be to move the funds from the activity where they were
not spent to the other ongoing use.

Collective Uses of Unspent Balances: A group of CSBs may pool amounts of their unspent
balances to address one-time issues or needs that are addressed more effectively or efficiently
on a collective basis. The use of these pooled unspent balances shall be consistent with the
principles and procedures in this Appendix.

Performance Contract Documentation: All uses of unspent balances of state funds shall be
documented in the CSB’s performance contract for the year in which the unspent balances are
expended. Ifthe balances will be used to support operational costs, the funds shall be shown as
state retained earnings in the performance contract and in the CARS mid-year report, if the
expense occurs in the first two quarters, and in the end of the fiscal year CARS report.

If the balances will be used for major capital expenses, such as the purchase, construction, major
renovation, or replacement of land or buildings used to provide mental health, developmental, or
substance use disorder services or the CSB’s management and administrative operations or the
purchase or replacement of information system equipment, these costs shall be shown as state
retained earnings and shall be described separately on the Financial Comments page (AF-2) of
the performance contract and the CARS reports. Balances used for major capital expenses shall
be included on pages AF 1 and AF-3 through AF-8 as applicable but shall not be included in the
service costs shown on Forms 11, 21, 31, or 01 of the performance contract or CARS reports
because these expenses would distort the ongoing costs of the services in which the major
capital expenses would be included. Differences between the funds shown on pages AF-1
though AF-8 related to the inclusion of unspent balances as retained earnings for major capital
expenses and the costs shown on Forms 11 through 01 shall be explained on Form AF-10
Supplemental Information: Reconciliation of Projected Resources and Core Services Costs by
Program Area. However, depreciation of those capital assets can be included in service costs
shown on Forms 11 through 01.

In either case, for each separate use of unspent balances of state funds, the amount expended
and the category from those listed in sections 11 and 12 of the expenditure shall be shown on
the Financial Comments page of the performance contract, if the expenditure was planned at the
beginning of the contract term, and in the end of the fiscal year CARS report. The amount of
unspent balances must be shown along with the specific sources of those balances, such as
unrestricted state funds or particular restricted state funds. Uses of unspent balances of state
funds shall be reviewed and approved by the Department in accordance with the principles and
procedures in this Appendix and the Performance Contract Process in Exhibit E of the
performance contract.

CSBs may maintain their accounting records on a cash or accrual basis for day-to-day
accounting and financial management purposes; however its CARS reporting must be in
compliance with Generally Accepted Accounting Principles (GAAP). CSBs may submit CARS
reports to the Department on a cash or modified accrual basis, but they must report on a
consistent basis; and the CARS reports must include all funds contained in the performance
contract that are received by the CSB during the reporting period.

Review of Unspent Balances: In exercising its stewardship responsibility to ensure the most
effective, prudent, and accountable uses of state funds, the Department may require CSBs to
report amounts of unexpended state funds from previous fiscal years. The Department also may
withhold current fiscal year disbursements of state funds from a CSB if amounts of unexpended
state funds for the same purposes in the CSB’s reserve account exceed the limits in section 6.
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Pursuant to section 2, this action would not affect the allocation of those state funds in the
following fiscal year. The Department also may review available unspent balances of state
funds with a CSB that exhibits a persistent pattern of providing lower levels of services while
generating significant balances of unspent state funds, and the Department may take actions
authorized by State Board Policy 6005 to address this situation. Finally, the Department may
establish other requirements in collaboration with CSBs for the identification, use, reporting, or
redistribution of unexpended balances of state funds.
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Appendix D: User Acceptance Testing Process

User acceptance testing (UAT) measures the quality and usability of an application. Several factors
make UAT necessary for any software development or modification project, especially for complex
applications like CCS 3 or the Waiver Management System (WaMS) that interface with many IT
vendor-supplied data files and are used by many different end users in different ways.

1. UAT reduces the cost of developing the application. Fixing issues before the application is
released is always less expensive in terms of costs and time.

2. Ensuring the application works as expected. By the time an application has reached the UAT
process, the code should work as required. Unpredictability is one of the least desirable
outcomes of using any application.

In the UAT process, end users test the business functionality of the application to determine if it can
support day-to-day business practices and user scenarios and to ensure the application is correct and
sufficient for business usage. The CSBs and Department will use the following UAT process for
major new releases of CCS 3, WaMS, or other applications that involve the addition of new data
elements or reporting requirements or other functions that would require significant work by CSB
IT staff and vendors. All days in the time frame are calendar days. Major changes in complex
systems such as CCS or WaMS shall occur only once per year at the start of the fiscal year and in
accordance with the testing process below. Critical and unexpected changes in WaMS may occur
outside of this annual process, but the Department will use the UAT process to implement them.
Smaller applications follow the process below at the discretion of the Department and the VACSB
DMC.

Department and CSB User Acceptance Testing Process

Time Frame Action

D Day Date data must be received by the Department (e.g., 8/31 for CCS 3 monthly
submissions and 7/1 for WaMS).

D-15 The Department issues the final version of the new release to CSBs for their use.

D -20 UAT is completed and application release is completed.

D -35 UAT CSBs receive the beta version of the new release and UAT begins.

D-50 CSBs begin collecting new data elements that will be in the new release. Not all
releases will involve new data elements, so for some releases, this date would not
be applicable.

D -140 | The Department issues the final revised specifications that will apply to the new
release. The revised specifications will be accompanied by agreed upon
requirements specifications outlining all of the other changes in the new release.
CSBs use the revised specifications to modify internal business practices and work
with their IT vendors to modify their EHRs and extracts.

Unknown | The time prior to D-150 in which the Department and CSBs develop and negotiate
the proposed application changes. The time needed for this step is unknown and
will vary for each new release depending on the content of the release.

Shorter processes that modify this UAT process will be used for minor releases of CCS 3 or other
applications that involve small modifications of the application and do not involve collecting new
data elements. For example, bug fixes or correcting vendor or CSB names or adding values in
existing look up tables may start at D-35.
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Appendix E: Continuous Quality Improvement (CQI) Process

Introduction: Meaningful performance expectations are part of a CQI process developed and
supported by the Department and CSBs that will monitor CSB progress in achieving those
expectations to improve the quality, accessibility, integration and welcoming, person-centeredness,
and responsiveness of services locally and to provide a platform for system-wide improvement
efforts. Generally, performance expectations reflect requirements based in statute, regulation, or
policy. The capacity to measure progress in achieving performance expectations and goals, provide
feedback, and plan and implement CQI strategies shall exist at local, regional, and state levels.

Implementing the CQI process will be a multi-year, iterative, and collaborative effort to assess and
enhance CSB and system-wide performance over time through a partnership among CSBs and the
Department in which they are working to achieve a shared vision of a transformed services system.
In this process, CSBs and the Department engage with stakeholders to perform meaningful self-
assessments of current operations, determine relevant CQI performance expectations and goals, and
establish benchmarks for goals, determined by baseline performance, to convert those goals to
expectations. Because this CQI process focuses on improving services and to strengthen the
engagement of CSBs in this process and preserve essential services for individuals, funding will not
be based on or associated with CSB performance in achieving these expectations and goals. The
Department and the CSB may negotiate CSB performance measures in Exhibit D of the
performance contract reflecting actions or requirements to meet expectations and goals in the CSB’s
CQI plan. As this joint CQI process evolves and expands, the Department and the Virginia
Association of Community Services Boards will utilize data and reports submitted by CSBs to
conduct a broader scale evaluation of service system performance and identify opportunities for
CQI activities across all program areas.

I. CQI Performance Expectations and Goals
A. General Performance Goal and Expectation Affirmations

1. For individuals currently receiving services, the CSB has a protocol in effect 24 hours
per day, seven days per week (a) for service providers to alert emergency services staff
about individuals deemed to be at risk of needing an emergency intervention, (b) for
service providers to provide essential clinical information, which should include advance
directives, wellness recovery action plans, or safety and support plans to the extent they
are available, that would assist in facilitating the disposition of the emergency
intervention, and (c) for emergency services staff to inform the case manager of the
disposition of the emergency intervention. Individuals with co-occurring mental health
and substance use disorders are welcomed and engaged promptly in an integrated
screening and assessment process to determine the best response or disposition for
continuing care. The CSB shall provide this protocol to the Department upon request.
During its inspections, the Department’s Licensing Office may examine this protocol to
verify this affirmation as it reviews the CSB’s policies and procedures.

2. For individuals hospitalized through the civil involuntary admission process in a state
hospital, private psychiatric hospital, or psychiatric unit in a public or private hospital,
including those who were under a temporary detention or an involuntary commitment
order or were admitted voluntarily from a commitment hearing, and referred to the CSB,
the CSB that will provide services upon the individual’s discharge has in place a
protocol to assure the timely discharge of and engage those individuals in appropriate
CSB services and supports upon their return to the community. The CSB monitors and
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strives to increase the rate at which these individuals keep scheduled face-to-face (non-
emergency) service visits within seven business days after discharge from the hospital or
unit. Since these individuals frequently experience co-occurring mental health and
substance use disorders, CSB services are planned as co-occurring capable and promote
successful engagement of these individuals in continuing integrated care. The CSB shall
provide this protocol to the Department upon request. During its inspections, the
Department’s Licensing Office may examine this protocol to verify this affirmation as it
reviews the CSB’s policies and procedures.

B. Emergency Services Performance Goal and Expectation Affirmations

1.

When an immediate face-to-face intervention by a certified preadmission screening
evaluator is appropriate to determine the possible need for involuntary hospitalization,
the intervention is completed by a certified preadmission screening evaluator who is
available within one hour of initial contact for urban CSBs and within two hours of
initial contact for rural CSBs. Urban and rural CSBs are listed in the current Overview
of Community Services in Virginia at www.dbhds.virginia.gov/OCC-default.htm.

Every preadmission screening evaluator is hired with knowledge, skills, and abilities to
establish a welcoming environment for individuals with co-occurring disorders and
performing hopeful engagement and integrated screening and assessment.

Pursuant to subsection B of § 37.2-817 of the Code of Virginia, a preadmission
screening evaluator, or through a mutual arrangement an evaluator from another CSB,
attends each commitment hearing, initial (up to 30 days) or recommitment (up to 180
days), for an adult held in the CSB’s service area or for an adult receiving services from
the CSB held outside of its service area in person, or, if that is not possible, the
preadmission screening evaluator participates in the hearing through two-way electronic
video and audio or telephonic communication systems, as authorized by subsection B of
§ 37.2-804.1 of the Code of Virginia, for the purposes of presenting preadmission
screening reports and recommended treatment plans and facilitating least restrictive
dispositions.

In preparing preadmission screening reports, the preadmission screening evaluator
considers all available relevant clinical information, including a review of clinical
records, wellness recovery action plans, advance directives, and information or
recommendations provided by other current service providers or appropriate significant
other persons (e.g., family members or partners). Reports reference the relevant clinical
information used by the preadmission screening evaluator. During its inspections, the
Department’s Licensing Office may verify this affirmation as it reviews services records,
including records selected from a sample identified by the CSB for individuals who
received preadmission screening evaluations.

If the emergency services intervention occurs when an individual has been admitted to a
hospital or hospital emergency room, the preadmission screening evaluator informs the
charge nurse or requesting medical doctor of the disposition, including leaving a written
clinical note describing the assessment and recommended disposition or a copy of the
preadmission screening form containing this information, and this action is documented
in the individual’s service record at the CSB with a progress note or with a notation on
the preadmission screening form that is included in the individual’s service record.
During its inspections, the Department’s Licensing Office may verify this affirmation as
it reviews services records, including records selected from a sample identified by the
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CSB for individuals who received preadmission screening evaluations, for a progress
note or a copy of the preadmission screening form.

C. Mental Health and Substance Abuse Case Management Services Performance
Expectation Affirmations

1.

Case managers are hired with the goal of becoming welcoming, recovery-oriented, and
co-occurring competent to engage all individuals receiving services in empathetic,
hopeful, integrated relationships to help them address multiple issues successfully.

Reviews of the individualized services plan (ISP), including necessary assessment
updates, are conducted with the individual quarterly or every 90 days and include
significant changes in the individual’s status, engagement, participation in recovery
planning, and preferences for services; and the ISP is revised accordingly to include an
individual-directed wellness plan that addresses crisis self-management strategies and
implements advance directives, as desired by the individual. For those individuals who
express a choice to discontinue case management services because of their
dissatisfaction with care, the provider reviews the ISP to consider reasonable solutions to
address the individual’s concerns. During its inspections, the Department’s Licensing
Office may verify this affirmation as it reviews ISPs, including those from a sample
identified by the CSB of individuals who discontinued case management services.

The CSB has policies and procedures in effect to ensure that, during normal business
hours, case management services are available to respond in person, electronically, or by
telephone to preadmission screening evaluators of individuals with open cases at the
CSB to provide relevant clinical information in order to help facilitate appropriate
dispositions related to the civil involuntary admissions process established in Chapter 8
of Title 37.2 of the Code of Virginia. During its inspections, the Department’s Licensing
Office may verify this affirmation as it examines the CSB’s policies and procedures.

For an individual who has been discharged from a state hospital, private psychiatric
hospital, or psychiatric unit in a public or private hospital or released from a
commitment hearing and has been referred to the CSB and determined by it to be
appropriate for its case management services program, a preliminary assessment is
initiated at first contact and completed, within 14 but in no case more than 30 calendar
days of referral, and an individualized services plan (ISP) is initiated within 24 hours of
the individual’s admission to a program area for services in its case management
services program and updated when required by the Department’s licensing regulations.
A copy of an advance directive, a wellness recovery action plan, or a similar expression
of an individual’s treatment preferences, if available, is included in the clinical record.
During its inspections, the Department’s Licensing Office may verify these affirmations
as it reviews services records.

For individuals for whom case management services will be discontinued due to failure
to keep scheduled appointments, outreach attempts, including home visits, telephone
calls, letters, and contacts with others as appropriate, to reengage the individual are
documented. The CSB has a procedure in place to routinely review the rate of and
reasons for refused or discontinued case management services and takes appropriate
actions when possible to reduce that rate and address those reasons. The CSB shall
provide a copy of this procedure to the Department upon request. During its inspections,
the Department’s Licensing Office may examine this procedure to verify this
affirmation.
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II. Co-Occurring Mental Health and Substance Use Disorder Performance Expectation
Affirmations

A.

The CSB ensures that, as part of its regular intake processes, every adolescent (ages 12 to
18) and adult presenting for mental health or substance use disorder services is screened,
based on clear clinical indications noted in the services record or use of a validated brief
screening instrument, for co-occurring mental health and substance use disorders. If
screening indicates a need, the CSB assesses the individual for co-occurring disorders.
During its on-site reviews, staff from the Department’s Office of Community Behavioral
Health Services may examine a sample of service records to verify this affirmation.

. If the CSB has not conducted an organizational self-assessment of service integration in the

last three years using the COMPASS, COMPASSEZ, or DDCAT/DDMHT tool as part of
the Virginia System Integration Project (VASIP) process, the CSB conducts an
organizational self-assessment of service integration during the term of this contract with
one of these tools and uses the results of this self-assessment as part of its continuous quality
improvement plan and process. The CSB shall provide the results of its continuous quality
improvement activities for service integration to the Department’s Office of Community
Behavioral Health Services during its on-site review of the CSB.

II1. Data Quality Performance Expectation Affirmations

A.

The CSB submits 100 percent of its monthly CCS consumer, type of care, and services file
extracts to the Department in accordance with the schedule in Exhibit E of the performance
contract and the current CCS 3 Extract Specifications and Business Rules, a submission for
each month by the end of the following month for which the extracts are due. The
Department will monitor this measure quarterly by analyzing the CSB’s CCS submissions
and may negotiate an Exhibit D with the CSB if it fails to meet this goal for more than two
months in a quarter.

B. The CSB monitors the total number of consumer records rejected due to fatal errors divided

C.

by the total consumer records in the CSB’s monthly CCS consumer extract file. If the CSB
experiences a fatal error rate of more than five percent of its CCS consumer records in more
than one monthly submission, the CSB develops and implements a data quality
improvement plan to achieve the goal of no more than five percent of its CCS consumer
records containing fatal errors within a timeframe negotiated with the Department. The
Department will monitor this affirmation by analyzing the CSB’s CCS submissions.

The CSB ensures that all required CCS data is collected and entered into its information
system when a case is opened or an individual is admitted to a program area, updated at least
annually when an individual remains in service that long, and updated when an individual is
discharged from a program area or his case is closed. The CSB identifies situations where
data is missing or incomplete and implements a data quality improvement plan to increase
the completeness, accuracy, and quality of CCS data that it collects and reports. The CSB
monitors the total number of individuals without service records submitted showing receipt
of any substance use disorder service within the prior 90 days divided by the total number of
individuals with a TypeOfCare record showing a substance use disorder discharge in those
90 days. If more than 10 percent of the individuals it serves have not received any substance
use disorder services within the prior 90 days and have not been discharged from the
substance use disorder services program area, the CSB develops and implements a data
quality improvement plan to reduce that percentage to no more than 10 percent. The
Department will monitor this affirmation by analyzing the CSB’s CCS submissions.
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IV. Employment and Housing Opportunities Expectation Affirmations

A. The CSB reviews and revises, if necessary, its joint written agreement, required by
subdivision A.12 of § 37.2-504 or subsection 14 of § 37.2-605 of the Code of Virginia, with
the Department of Aging and Rehabilitative Services (DARS) regional office to ensure the
availability of employment services and specify DARS services to be provided to
individuals receiving services from the CSB. The CSB works with employment service
organizations (ESOs) where they exist to support the availability of employment services
and identify ESO services available to individuals receiving services from the CSB. Where
ESOs do not exist, the CSB works with other entities to develop employment services in
accordance with State Board Policy 1044 (SYS) 12-1 to meet the needs of employment age
(18-64) adults who choose integrated employment.

B. Pursuant to State Board Policy 1044, the CSB ensures its case managers discuss integrated,
community-based employment services at least annually with adults currently receiving
services from it, include employment-related goals in their individualized services and
supports plans if they want to work, and when appropriate and as practicable engage them in
seeking employment services that comply with the policy in a timely manner.

C. The CSB reviews and revises, if necessary, its joint written agreements, required by
subdivision 12 of subsection A of § 37.2-504 or subsection 14 of § 37.2-605 of the Code of
Virginia, with public housing agencies, where they exist, and works with planning district
commissions, local governments, private developers, and other stakeholders to maximize
federal, state, and local resources for the development of and access to affordable housing
and appropriate supports for individuals receiving services from the CSB.

D. The CSB works with the Department through the VACSB Data Management Committee, at
the direction of the VACSB Executive Directors Forum, to collaboratively establish clear
employment and stable housing policy and outcome goals and develop and monitor key
housing and employment outcome measures.
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Council Letter
City of Danville, Virginia

CL-2001 New Business Item#: E.
City Council Regular Meeting

Meeting Date: 10/16/2018

Subject: Staunton River Regional Industrial Facility Authority (SR RIFA)

From: Telly D. Tucker, Economic Development Director

COUNCIL ACTION
Business Meeting:  10/16/2018

SUMMARY

The City of Danville, Pittsylvania County, Town of Hurt, and Town of Altavista have all agreed in concept to
form a new Regional Industrial Facility Authority (SR RIFA) for the purpose of managing the multimodal
park (formerly Burlington Hurt Site) in the town of Hurt. The requested action item has been discussed in
concept over the last year and the proposed action defines the cost and revenue sharing agreement that all
member locality elected bodies will approve. The agreed upon cost and revenue sharing percentages are
as follows: Pittsylvania County - 50%; Altavista - 23%; Danville - 23%; and Hurt - 23%. Similarly, the initial
member locality contributions equaling a total of $100,000 will be divided as follows: Pittsylvania County -
$50,000; Altavista - $23,000; Danville - $23,000; and Hurt - $4,000.

BACKGROUND

On February 23, 2017, a Letter of Intent signing ceremony was held in Hurt, Virginia, during which
Pittsylvania County, the Town of Hurt, the Town of Altavista, and the City of Danville, signed a letter stating
that the member localities would work together to create a new regional industrial facility authority to market
and develop the Southern Virginia Multimodal Park in Hurt. This Authority would be named the Staunton
River Regional Industrial Facility Authority (“SR RIFA”). Over the last year and a half, Staff from the
member localities have been working together, with input from their governing bodies, to negotiate the
terms of a SR RIFA Cost and Revenue Sharing Agreement.

RECOMMENDATION

Staff recommends the approval of the four-member locality agreed upon cost and revenue sharing
agreement as presented.

Attachments
Ordinance
Code Attachment
Resolution

SR RIFA Cost and Revenue Sharing Agreement
Clerks Certificate
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PRESENTED:

ADOPTED:

ORDINANCE NO. 2018-__ .

AN ORDINANCE TO CREATE THE STAUNTON RIVER REGIONAL
INDUSTRIAL FACILITY AUTHORITY AND TO ADD ARTICLE XX, ENTITLED
“‘STAUNTON RIVER REGIONAL INDUSTRIAL FACILITY AUTHORITY”, SECTIONS
2-410 THROUGH 2-419 TO CHAPTER 2, ENTITLED “ADMINISTRATION” TO THE
CODE OF CITY OF DANVILLE, VIRGINIA, 1986, AS AMENDED.

WHEREAS, the Council of the City of Danville, Virginia (the “Council”’) has
determined that the economic growth and development of the City of Danville, Virginia,

(“City of Danville”) and the comfort, convenience, and welfare of its citizens require the

development of industrial facilities; and

WHEREAS, the Council has determined that joint action through a regional
industrial facility authority with Pittsylvania County, the Town of Hurt, Virginia, the Town of
Altavista, Virginia, and the City of Danville, Virginia (collectively, the “Other Member
Localities”) will facilitate the development of the needed facilities; and

WHEREAS, the Council has determined that regional cooperation in
industrial development will assist the City of Danville and the Other Member Localities to
achieve a greater degree of economic stability; and

WHEREAS, the Council has further determined that joint action through a
regional industrial facility authority by the City of Danville and the Other Member Localities
will facilitate the development of needed facilities and enhance the economic base for the
member localities by developing, owning, and operating one or more facilities on a
cooperative basis; and

WHEREAS, the Council has further determined that formation of a regional
industrial facility authority in cooperation with the Other Member Localities and in
compliance with the Virginia Regional Industrial Facilities Act, Chapter 64 of Title 15.2 of

the Code of Virginia, 1950, as amended, will benefit the inhabitants of the region and
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other areas of the Commonwealth, for the increase of their commerce, and for the
promotion of their safety, health, welfare, convenience and prosperity.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Danville, Virginia, that the of the Code of the City of Danville, Virginia, 1986, as amended,
be, and is hereby, amended and reordained, in accord with Title 15.2, Chapter 64 of the
1950 Code of Virginia, as amended, to create the Staunton River Regional Industrial
Facility Authority and to add Article XX, entitled “Staunton River Regional Industrial
Facility Authority”, Sections 2-410 through 2-419 to Chapter 2, entitled “Administration”, as
attached hereto and made a part hereof as if fully set forth herein as Exhibit | (the “Code
Amendment”); and

BE IT FURTHER ORDAINED that this ordinance shall become effective
upon adoption of a similar ordinance by all of the Other Member Localities, and the
adoption of a Cost and Revenue Sharing Agreement by the City of Danville and the Other
Member Localities (the “Agreement”); and

BE IT FURTHER ORDAINED that this ordinance shall become effective no
later than December 31, 2018, or it shall be considered void; and

BE IT FURTHER ORDAINED that the adopting ordinance of the City of
Danville shall contain provisions regarding the Staunton River Regional Industrial Facility
Authority identical or substantially similar to the provisions as stated in the following
amendment to the respective codes or ordinances of the Other Member Localities, which
are made a part of this ordinance; and

BE IT FURTHER ORDAINED that should any section or provision of this
ordinance be decided to be invalid or unconstitutional by a court of competent jurisdiction,
such decision shall not affect the validity or constitutionality of any other section or
provision of this ordinance or the Code of the City of Danville, Virginia, 1986, as amended,

(the “Code”); and
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BE IT FURTHER ORDAINED that the City Manager for the City of Danville,
is authorized, upon review and majority vote of the members of the Council in favor of the
Agreement, to execute an agreement establishing the respective rights and obligations of
the City of Danville and the Other Member Localities with respect to the Staunton River
Regional Industrial Facility Authority, consistent with Title 15.2, Chapter 64 of the 1950
Code of Virginia, as amended, and

BE IT FINALLY ORDAINED that all other provisions and Paragraphs,
Subparagraphs, and Sections of said Article, Chapter, and Code be, and the same are
hereby, continued in full force and effect unless and until the same are hereafter amended

or repealed.

APPROVED:

MAYOR

ATTEST:

CLERK

Approved as to
Form and Legal Sufficiency:

City Attorney
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CHAPTER 2.

ADMINISTRATION

ARTICLE XX: STAUNTON RIVER REGIONAL INDUSTRIAL FACILITY AUTHORITY

SEC. 2-410 ESTABLISHMENT; DESIGNATION.

There is hereby established a Regional Industrial Facility Authority to be known as the
“Staunton River Regional Industrial Facility Authority”.

SEC. 2-411 DEFINITIONS.

A

“Act” shall mean the Regional Industrial Facilities Act, Chapter 64 of Title 15.2 of
the Code of Virginia, 1950, as amended.

“Agreement”’ shall mean the “Staunton River Cost and Revenue Sharing
Agreement” by and among the County of Pittsylvania, Virginia, the Town of Hurt,
Virginia, the Town of Altavista, Virginia, and the City of Danville, Virginia.

“Authority” shall mean the regional industrial facility authority created hereby by
cooperative action of the City of Danville and the Other Member Localities and
named herein, the “Staunton River Regional Industrial Facility Authority”.

“Board of Directors” shall mean the Board of Directors of the Staunton River
Regional Industrial Facility Authority.

“Governing Body” shall mean the Board of Supervisors of Pittsylvania County,
the Town Council of the Town of Hurt, the Town Council of the Town of Altavista,
and the City Council of the City of Danville as members of the Authority.

“‘Member Localities” shall mean all members of the Staunton River Regional
Industrial Facility Authority, which initially include the City of Danville and the
Other Member Localities.

“Other Member Localities” shall mean the Town of Hurt, Virginia, the Town of
Altavista, Virginia, and the City of Danville, Virginia.

SEC. 2-412 CREATION, NAME, POWERS, DISSOLUTION AND FISCAL YEAR.

A

There is hereby created, pursuant to the Act and in conjunction with the adoption
of an identical or substantially similar ordinance by the Other Member Localities
named the “Staunton River Regional Industrial Facility Authority”.

The Authority is vested with the powers of a body corporate, including the power
to sue and be sued in its own name, plead and be impleaded, and adopt and use
a common seal and alter the same as may be deemed expedient. The Authority
shall have all rights, duties and powers provided by provision of the Act, and
including such powers, rights, and duties as may hereafter be set forth from time
to time in the Act.
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C. The Authority may be dissolved by resolution of the Board of Directors in
compliance with provisions for dissolution stated in the Act.

D. The fiscal year for the Authority shall be the same as that of the Commonwealth.

SEC. 2-413 PURPOSE.

The Authority is charged with the specific purpose to develop a regional industrial park
containing approximately 603.98 acres, located in Hurt, Virginia, commonly known as the
Southern Virginia Multi-Modal Park and any one or more other parcels of land located in any of
the Member Localities regions as regional industrial parks and for the additional purpose of
future development of other industrial properties or other reasons as permitted by the Act and
as agreed upon by the Member Localities.

SEC. 2-414 MEMBERSHIP.

The Member Localities of the Authority are the City of Danville and the Other Member
Localities, each of which is a political subdivision of the Commonwealth of Virginia, and each of
which is authorized by the Act to participate in the Authority. The membership may, with the
approval of the Board of Directors, be expanded in compliance with provision for expansion as
stated in the Act.

SEC. 2-415 MEMBER LOCALITY AGREEMENT.

The Authority shall be governed by the Act, this article, and by the agreement executed
by the Governing Body of each Member Locality. The Agreement shall establish the respective
rights and obligations of the Member Localities and shall provide for revenue and economic
growth-sharing arrangements with respect to tax revenues and other income and revenues
generated by any facility owned by the Authority.

SEC. 2-416 BOARD OF DIRECTORS.

A. The powers, rights, and duties conferred by the Act upon the Authority shall be
exercised by a Board of Directors, which shall consist of two (2) members
appointed by the Governing Body of each member locality plus one (1) alternate
appointed by the Governing Body of each member locality. The number of
directors of the Authority may be supplemented by decision of and appointment
by the Governing Bodies as permitted by the Act.

B. Each Member Locality shall appoint to the Board of Directors two (2) members
from its Governing Body to serve an initial four (4) year term pursuant to the Act.
Each Member Locality shall also appoint one (1) member from its Governing
Body to serve an initial four (4) year term as an alternate director.

C. In order to remain a director or alternate director of the Authority such director or

alternate director must also be a current member of the Governing Body. Once a
director or alternate director of the Authority is no longer a member of the
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Governing Body, the locality will appoint a new member from its Governing Body
to fill the unexpired term of the vacating director. The alternate director shall
serve until a new director is appointed.

Each director and alternate director of the Board of Directors, before entering
upon the discharge of the duties of the office, shall take and subscribe to the oath
prescribed in Section 49-1 of the Code of Virginia, 1950, as amended, and shall
serve in compliance with the Act, this Section, and the Agreement.

The Board of Directors shall adopt bylaws, rules and/or regulations to carry out
the provisions of the Act. The bylaws, rules, or regulations shall, among other
things, specify the principal office for the Authority, identify the schedule and
place for meetings of the Board of Directors, and provide for the general
administration of the operations of the Authority.

The alternate director may act in place of the director of the same Member
Locality if such director is not present at any meeting of the Authority. If the other
two (2) directors for a Member Locality are present, the alternate does not have
the right to vote.

It shall require a simple maijority of the Board of Directors to act unless a greater
number is specified in such bylaws, rules and/or regulations, and a simple
majority shall constitute a quorum.

Each director of the Board of Directors shall be reimbursed for actual expenses
incurred in the performance of their duties from funds available to the Authority.

SEC. 2-417 PRINCIPAL OFFICE LOCATION, RECORDS, AND TITLE TO PROPERTY.

The principal office of the Authority shall be located in Pittsylvania County. All records
shall be kept at such office. The title to all property of every kind belonging to the Authority shall
be titled in the name of the Authority, which shall hold such title for the benefit of its Member

Localities.

SEC. 2-418 FUNDING.

Funding of the Authority shall be by appropriation as decided from time-to-time by the
Governing Bodies of the Member Localities and from such other sources as are identified in the

Agreement.

SEC. 2-419 REQUIRED REPORTS.

A.

Annual reports. The Board of Directors shall report to the Governing Body of
each Member Locality annually, on or before the last March meeting of the
Governing Body, on the activities of the Authority. In addition to oral presentation
at the meeting, a written annual report shall be provided prior to the meeting and
shall contain, at a minimum, the following information:
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1. A financial update through December 31 of the current fiscal year;

2. After completion of the first fiscal year, an audited financial report showing
expenditures and revenues and a statement showing the operating and
financial condition at the end of the preceding fiscal year;

3. A written report, approved by the Board of Directors, of the activities and
accomplishments of the Authority and recommendations regarding future
activities of the Authority; and

4. A list of tenants, purchasers or other persons occupying the Southern
Virginia Multi-Modal Park or any other regional industrial facilities
developed by the Authority.

Special reports. Upon written request of the Governing Body of any Member
Locality, the Board of Directors shall report to the Governing Body within thirty
(30) days of receipt of the request or within a longer period if so provided in the
written request. The special report shall describe the activities and financial
status of the Authority within the six (6) month period immediately preceding the
request, or as otherwise specified in the written request and shall be furnished to
each Member Locality. A written report shall be provided if requested.
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PRESENTED:

ADOPTED:

RESOLUTION NO. 2018- .

A RESOLUTION APPROVING AND AUTHORIZING THE FORM OF THE
STAUNTION RIVER COST AND REVENUE SHARING AGREEMENT AMONG THE
COUNTY OF PITTSYLVANIA, VIRGINIA, THE TOWN OF HURT, VIRGINIA, THE TOWN
OF ALTAVISTA, VIRGINIA, AND THE CITY OF DANVILLE, VIRGINIA.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Danville, Virginia, that it does hereby approve the form of the Staunton River Cost and
Revenue Sharing Agreement in the form substantially attached hereto and made a part
here of as if full set forth herein as Exhibit | (the “Agreement”); and

BE IT FURTHER RESOLVED that the Council of the City of Danville,

Virginia, authorizes the City Manager, Kenneth F. Larking, to execute the Agreement.

APPROVED:

MAYOR

ATTEST:

CLERK

Approved as to
Form and Legal Sufficiency:

City Attorney
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STAUNTON RIVER COST AND REVENUE SHARING AGREEMENT

THIS STAUNTON RIVER COST AND REVENUE SHARING AGREEMENT (this
"Agreement"), made and entered into as of the 17™  day of April 2018, by and
among the COUNTY OF PITTSYLVANIA, VIRGINIA ("Pittsylvania"), a political
subdivision of the Commonwealth of Virginia; (ii) the TOWN OF HURT, VIRGINIA, a
Virginia municipal corporation ("Hurt"); (iii) the TOWN OF ALTAVISTA, VIRGINIA, a
Virginia municipal corporation ("Altavista"); and (iv) the CITY OF DANVILLE, VIRGINIA,
a Virginia municipal corporation ("Danville");

WITNESSETH:
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and other good and valuable consideration, the receipt and adequacy of which are

hereby acknowledged, the parties agree as follows:

Section 1. - Recitals. The parties recite the following facts:

a. Pittsylvania, Hurt, Altavista, Danville and others executed that certain letter of
intent dated February 23, 2017 (the "LOI"), under which the parties hereto desire to work
cooperatively to create a regional industrial facility authority pursuant to the Virginia Regional
Industrial Facilities Act, Virginia Code " * 15.2-6400 et seq., as amended (the "Act"), that will
develop (i) a regional industrial park containing approximately 603.98 acres (Tax GPINs: 2546-
30-5577, 2545-69-2418, 2546-83-6444 and 2545-48-6913), located in Hurt, Virginia, commonly
known as the Southern Virginia Multi-Modal Park (the "SVMP") and (ii) other projects as may
be agreed upon from time to time by the parties.

b. Under the LOI, the regional industrial facility authority would be created to
improve the regional economy through the attraction of global industry to the SVMP and the
establishment of an intermodal facility at the SVMP that will serve the geographic regions of the
parties hereto and that will be publicly recognized as Virginia's second inland port.

c. Each party finds that the economic growth and development of its own locality
and the comfort, convenience and welfare of its own citizens require the development of
facilities and that joint action through a regional industrial facility authority by Pittsylvania,
Hurt, Altavista and Danville as its member localities will facilitate the development of the
needed facilities.

d. The purpose of the regional industrial facility authority is to enhance the
economic base for Pittsylvania, Hurt, Altavista and Danville by developing, owning, and
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operating the SVMP and other agreed upon projects on a cooperative basis involving each of
them.

e. In furtherance and support of the LOI, the parties enter into this Agreement as a
revenue and economic growth-sharing arrangement, pursuant to Virginia Code * 15.2-6407, as
amended, with respect to tax revenues and other income and revenues generated by any facility
owned by the regional industrial facility authority.

Section 2. - Creation of Staunton River Regional Industrial Facility Authority. The
parties have established a regional industrial facility authority through adoption of respective
ordinances, as allowed by and in compliance with the Act. The terms and duties of the members
of the Board of Directors are specified in such ordinances and in the Act. The regional
industrial facility authority of which each of the parties is a member locality shall be named the
"Staunton River Regional Industrial Facility Authority" (the "SR RIFA" or the
"Authority").

Section 3. - Definitions.

a. "Act" shall have the same meaning set forth in Section 1(a) above.

b. "Agreement" shall mean this Agreement or this Staunton River Cost and
Revenue Sharing Agreement.

c. "Authority" (or "SR RIFA") shall have the same meaning set forth in Section 2
above or Staunton River Regional Industrial Facility Authority, a political subdivision of the
Commonwealth of Virginia.

d. "Authority Facility" (or "Authority Facilities") shall mean any industrial project
of the Authority as agreed by all the Member Localities. As of the date of this Agreement, the
Authority does not hold an interest to any portion of the SVMP except as provided in the
Development Agreement (as defined in this Section 3); however, the parties acknowledge and
agree that the Authority's performance under the Development Agreement and the acquisition of
one or more lots of the SVMP shall be deemed to be an Authority Facility.

e. "Development Agreement" shall mean a SR RIFA Development and Option
Agreement that the Authority may enter into with the land owners of the SVMP whereby the
Authority shall have the option to purchase one or more lots of the SVMP for development as an
Authority Facility.

f. "Dissolution of Authority" shall be mean the procedures and division of assets in
connection with the dissolution of a regional industrial facility authority as set forth in Virginia
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Code " 15.2-6415, as amended.

g. "Facility Generated Income and Revenues" shall mean any and all identifiable
tax revenues generated from property owned currently or at some time by the Authority, which
may have been sold, leased, conveyed or transferred to any third party.

h. "Grant Applicant Member Locality' shall have the same meaning set forth in
Section 7 below.

. "Host Locality", with respect to a specific Authority Facility, shall be defined as
the Member Locality in which that Authority Facility is physically located.

J- "LOI" shall have the same meaning set forth in Section 1(a) above.

k. "Member" or "Member Locality" shall mean a member locality of the
Authority. As of the date of this Agreement, Member or Member Locality shall include
Pittsylvania, Hurt, Altavista and Danville.

L. "Member Controversy" shall mean a controversy or claim arising of or related to
this Agreement or breach hereof.

m. "Member Locality Obligation" shall have the same meaning set forth in Section
16 below.
n. "Member Share" or "Member Shares" shall mean the following percentages:

(1) for Pittsylvania, fifty percent (50%); (i1) for Hurt, four percent (4%) (iii) for Altavista, twenty-
three percent (23%); and (iv) for Danville, twenty-three percent (23%).

0. "Non-Appropriating Member Locality" shall have the same meaning set forth
in Section 16 below.

p. "Non-Host Locality" shall be defined as the Member or Member Locality that is
not the Host Locality.

q- "SR RIFA" (or "Authority") shall have the same meaning set forth in Section 2
above or Staunton River Regional Industrial Facility Authority.

. "SVMP" shall have the same meaning set forth in Section 1(a) above.

s. "Utility Extension Costs" shall have the same meaning set forth in Section 4(c)
below.

3

218 of 231



Section 4. - Project Costs: Contributions.

a. Generally. In order to receive and as a condition of receiving its respective
Member Share of Facility Generated Income and Revenues under this Agreement, each Member
Locality (i) shall make an initial contribution as set forth in Section 8 below and (ii) shall make
additional contributions according to its Member Share, as such contributions may be
unanimously agreed upon by the Members from time to time in conformance with the provisions
of Section 4(b), in the form of adopting an annual budget for the Authority or passing a specific
resolution of the Authority for each such additional contribution by all Members. The budget
shall include funds for the acquisition, construction and development of any Authority Facility,
as well as for marketing and promotion of any Authority Facility. In the event that a Member
does not agree, or for whatever other reason, fails to contribute its Member Share as set forth in a
unanimously adopted budget or resolution by the Authority, the Authority, by unanimous vote of
the remaining Members, shall have the right to waive such additional contribution obligation by
that non-contributing Member, and the Member Shares of all of the Members shall be
recalculated based on the additional contributions actually made by the other Members.
However, no such waiver may be made by the Authority, if doing so shall cause the Member
Share of the non-contributing Member to be equal to or less than zero percent (0%). If such
waiver is not made by the Authority, the procedures under Section 16 below shall be employed --
the non-contributing Member shall be deemed to be a Non-Appropriating Member Locality and
the amount not contributed by that Member shall be deemed to be a Member Locality
Obligation.

Notwithstanding any other provision of this Agreement, any future contributions by a
Member Locality to the Authority shall be voluntary and subject to an appropriation by the
governing body of the Member Locality. The failure of the governing body of a Member
Locality to appropriate funds for any future contribution to the Authority shall not be a breach of
this Agreement.

b. Recruitment Incentives; Additional Recruitment Incentives. As part of the
Authority’s mission, the Authority may offer, from time to time, grants or incentives
(collectively, the “Recruitment Incentives”) to an industry or business client in order to recruit
such industry or business to locate within any of the Authority Facilities. The cost value of the
Recruitment Incentives offered by the Authority shall be solely determined and based upon
expected direct taxes paid by the project via the taxable value of machine, tools and real
property. The total value of the Recruitment Incentives offered by the Authority shall be
dependent upon the targeted return on investment years as unanimously agreed upon by the
Members; however, this provision shall not preclude any Member Locality, on its own behalf
and expense, from voluntarily offering additional incentives for a particular project’s
Recruitment Incentives package. In the event of such additional incentives by a Member
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Locality (the “Additive Member Locality”), the Authority, by unanimous consent of the
Member Localities, may deem the value of such additional incentives as a credit toward the
Additive Member Locality’s Member Share of the Recruitment Incentives offered for a future
project, and the provisions of Section 7 below shall apply.

C. “Opt Out” of Additional Contributions for a Proposed Project. In the event that a
proposed project would require additional contributions (whether in cash or other property) from
every Member according to its respective Member Share, and one or more Members wish to opt-
out from such additional contributions for that project, the Authority, prior to engaging in that
project, shall determine by unanimous vote and resolution by its Board of Directors whether one
or more of the following would apply: (i) the opting-out Member's share of the revenue from
that particular project would be reduced by a fixed dollar amount or by a fixed percentage of up
to one hundred percent (100%); (i1) the opting-out Member's share of the revenue from all, but
not less than all, Authority projects would be reduced by a fixed dollar amount; and/or (iii) the
percentages of the Member Shares would be adjusted based on the value of each such additional
contribution made.

d. Utility Extensions. With respect to utility extension installations to an Authority
Facility, the costs of any such installation ("Utility Extension Costs") shall be deemed to be the
exclusive cost of the Member Locality whose service jurisdiction includes the area of such
installation. Utility Extension Costs shall be excluded from a cost of the Authority that
otherwise would be shared by the Member Localities according to the respective Member Share.
Accordingly, Utility Extension Costs shall be disregarded for purposes of any Dissolution of
Authority; however, if the Authority, in its sole discretion, advanced Utility Extension Costs for
the benefit of a Member Locality and such advance is unpaid, the value of assets of the Authority
to be distributed to that Member Locality shall be reduced by an amount equal to the unpaid
balance of the advance. Notwithstanding the foregoing, the costs of utility extension
installations to the SVMP shall be at the exclusive cost of Pittsylvania (or the Pittsylvania
County Service Authority, a political subdivision of the Commonwealth of Virginia, as the case
may be).

Notwithstanding any other provision of this Agreement, Altavista shall have no
obligation to provide utility services to the SVMP. Any future extensions of utility lines or
expansions in treatment or supply capacity by Altavista shall be addressed in a future agreement
according to the terms and conditions stated in any such future agreement.

Notwithstanding any other provision of this Agreement, Hurt shall have no obligation to
provide utility services to the SVMP. Any future extensions of utility lines or expansions in
treatment or supply capacity by Hurt shall be addressed in a future agreement according to the
terms and conditions stated in any such future agreement.
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Section 5. - Income and Revenues.

a. Income Generated by the Authority. The parties agree that any and all income
generated as a result of sales, leases, conveyances, and/or interest on funds held by the Authority
shall constitute income generated by the Authority. Such income generated by the Authority
shall be held and utilized by the Authority in accordance with the Act to further promote
economic development within the localities of the Members, as the Authority in its discretion
deems appropriate.

b. Additional Funding Contributions by all Member Localities. The parties agree
that additional funding shall be necessary for the acquisition, construction and development of
the SVMP and other Authority Facilities designated from time to time. The parties further agree
that in the event the Member Localities unanimously determine that such additional funding for
such purposes needs to be contributed to the Authority, then each Member Locality shall
contribute its respective Member Share of such funding, subject to the provisions of Section 4
above and Section 16 below.

As provided in Section 4(a) above, any future contributions by a Member Locality to the
Authority shall be voluntary and subject to an appropriation by the governing body of the
Member Locality. The failure of the governing body of a Member Locality to appropriate funds
for any future contribution to the Authority shall not be a breach of this Agreement.

Section 6. - Administration of the Funding for Projects. The parties agree that the
administration and support given to each Authority Facility as well as support given to the
Authority shall be allocated and determined by the Authority. Unless otherwise determined by
resolution of the Authority, Pittsylvania shall serve as fiscal agent of the Authority for the
development of the SVMP and all other Authority Facilities.

Section 7. - Pursuit of Other Funding. Nothing in this Agreement shall preclude any
one or more Member Localities from pursuing, and successfully receiving, other funding sources
to pay for site development of, or Recruitment Incentives for, any Authority Facility ("Grant
Applicant Member Locality"). However, one Member Locality cannot and shall not bind any
of the other Member Localities (or the Authority, as the case may be) to any grants without the
express written approval of all Member Localities (or the Authority, as the case may be).
Moreover, in the event that a Grant Applicant Member Locality is obligated to return grant
monies or to make other reimbursements to the grant source or its designee, the amount of such
returned monies or reimbursements shall be deemed to be a cost of the Authority and subject to
the cost-sharing provisions of Section 4 above, so long as (1) the Grant Applicant Member
Locality had obtained written approval from all Member Localities (or the Authority, as the case
may be) of the Grant Applicant Member Locality's grant conditions; and (i1) the purposes of the
grant were in furtherance of the acquisition, construction or development of an Authority
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Facility, including without limitation Recruitment Incentives.

Section 8. - Initial Contributions. The Member Localities hereby acknowledge the
initial contributions to the Authority as follows:

Member Locality | Contribution

Pittsylvania $50,000.00

Hurt $4,000.00

Altavista $23,000.00

Danville $23,000.00

Total | $100,000.00

All other contributions from a Member Locality to the Authority shall be acknowledged by the
Treasurer of the Authority, who shall update the respective Member Shares of the Member
Localities.

Section 9. - Sharing of Machinery and Tools Tax Revenues. Once one or more
industries or businesses have located within any Authority Facility, the Host Locality will begin
to realize tax revenues from such industries or businesses for machinery and tools tax. The Host
Locality alone shall determine the rate at which machinery and tools are taxed and the due date
of such taxes. The Host Locality agrees that subject to Section 16 below, upon receipt of
machinery and tools tax remitted by an industry or business located within an Authority Facility,
the Host Locality shall appropriate the total of taxes so received, pay the same to each of the
Non-Host Localities according to the respective Member Share, and retain the remaining
amount.

Section 10. - Sharing of Real Property and Personal Property Tax Revenue. Once one
or more industries or businesses have located within any Authority Facility or purchased real
property in any Authority Facility, the Host Locality will begin to realize tax revenues from such
industries or businesses for real property and personal property. The Host Locality alone shall
determine the rate at which real and personal property is taxed and the due date of such taxes.
The Host Locality agrees that subject to Section 16 below, upon receipt of such real property
taxes, personal property taxes or both remitted by an industry or business located within an
Authority Facility, the Host Locality shall appropriate the total of taxes so received, pay the same
to each of the Non-Host Localities according to the respective Member Share, and retain the
remaining amount.
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Section 11. - Sharing of Miscellaneous Tax Revenues. Once one or more industries or
businesses have located within any Authority Facility, the Host Locality will begin to realize
other tax revenues from business license tax, meals tax, lodging tax and any alcohol tax or any
income and other Facility Generated Income and Revenues in addition to those described in
Sections 9 and 10 above. The Host Locality alone shall determine the tax rates for these taxes
and their due dates. The Host Locality agrees that subject to Section 16 below, upon receipt of
such taxes remitted shall appropriate the total taxes so received from these industries or
businesses located in the Authority Facility, pay the same to each of the Non-Host Localities
according to the respective Member Share, and retain the remaining amount. The parties further
agree that should the General Assembly of the Commonwealth of Virginia authorize a locality to
levy and collect a new local tax and should the Host Locality choose to implement such future
tax on property located within a Host Locality, then the parties agree that such new tax revenues
realized from a joint regional authority will be shared equally in the same manner and fashion as
other taxes within this Agreement.

Section 12. - Payment of Tax Revenues; No Pledge of the Credit or Taxing Power. All
tax revenues due to the Non-Host Locality under this Agreement shall be paid by the Host
Locality within sixty (60) days after receipt and appropriation of such tax revenues. If any tax
delinquencies occur, each Non-Host Locality will pay its respective Member Share of the cost of
collecting past due taxes, and will receive its respective Member Share of the penalties and
interest accrued and paid. In accordance with Virginia Code " 15.2-6406, as amended, the
sharing of tax revenues of the governing body of a Member Locality pursuant to this Agreement
shall not constitute a pledge of the credit or taxing power of such Member Locality.

Section 13. - Decisions by or Consent from the Member Localities. Except for
decisions or consents pertaining to Dissolution of Authority, the amendment of this Agreement,
or additional contributions to the Authority, or except as otherwise required by law, the
requirement of any decision or consent of a Member Locality under this Agreement may be
satisfied, but shall not be required to be satisfied, by a writing executed by those certain directors
of the Authority who were appointed by that Member Locality.

Section 14. - Dissolution of Authority. In the event of Dissolution of Authority,
Dissolution of Authority shall be made pursuant to Virginia Code * 15.2-6415, as amended.
Reference is here made to Section 4(c) above with respect to Utilities Extension Costs and
Section 16 below.

Section 15. - Limitation of Liability. The Authority shall ensure the payment of all
obligations, costs, and expenses for the implementation of any Authority Facility anticipated
under this Agreement. The parties acknowledge that no Member Locality shall be liable or
responsible for the financing or for any debts of any Authority Facility, except with the prior
express, written consent of that Member Locality or except as expressly provided in this
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Agreement.

Section 16. - Non-Appropriation Provision. Notwithstanding any other provision in this
Agreement to the contrary, if any Member Locality fails during any fiscal year to appropriate or
allocate sufficient funds to pay the amounts to be paid by that Member Locality (the **"Non-
Appropriating Member Locality") pursuant to this Agreement which become due and payable
during such fiscal year (the "Member Locality Obligation"), then the Member Locality
Obligation of that Non-Appropriating Member Locality shall terminate at the end of the fiscal
year in which such non-appropriation occurs. However, unless the Member Locality Obligation
is waived by the Authority and the Member Shares of the Member Localities are recalculated as
set forth in Section 4 above, the unpaid balance of the Member Locality Obligation shall be
applied against the Non-Appropriating Member Locality's Member Share of all sums otherwise
payable and due to such Non-Appropriating Member under this Agreement.

As provided in Section 4(a) above, the failure of the governing body of a Member
Locality to appropriate funds for any future contribution to the Authority shall not be a breach of
this Agreement.

Section 17. - Non-waiver. No waiver of any term or condition of this Agreement by
any party shall be deemed a continuing or further waiver of the same term or condition or a
waiver of any other term or condition of this Agreement.

Section 18. - Attorneys' Fees. Except for the attorneys' fees of Clement & Wheatley, A
Professional Corporation, pertaining to the formation of the Authority and the negotiating,
drafting, and execution of the Development Agreement which shall be the responsibility of the
Authority, each Member shall be solely responsible for its respective attorneys' fees in the
negotiating, drafting, and execution of this Agreement and any of the transactions contemplated
hereby.

Section 19. - Other Documents. The parties agree that they shall execute, acknowledge,
and deliver all such further documents as may be reasonably required to carry out and
consummate the transactions contemplated by this Agreement.

Section 20. - Mediation.

a. If the parties are unable to resolve a Member Controversy, the parties shall
attempt to resolve the same by mediation by a mediator of The McCammon Group, who is
experienced and knowledgeable in the subject matter of such Member Controversy, in
accordance with the rules of such mediator or such other rules as the parties in dispute may then
agree. If a party fails to respond to a written request for mediation within thirty (30) days after
service or fails to participate in any scheduled mediation conference, that party shall be deemed
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to have waived its right to mediate the issues in dispute, and any unresolved Member
Controversy may be submitted to a court of competent jurisdiction, so long as the venue is
located outside the geographic area of the Member Localities in dispute.

b. The mediator from The McCammon Group shall be selected by the parties in
dispute. The mediator shall conduct mediation at the location to be agreed upon by the parties
in dispute or absent such agreement, by the mediator, so long as the location is not within the
geographic area of the Member Localities in dispute. Within two (2) days after selection, the
parties in dispute shall furnish the mediator with copies of the notice, this Agreement, the party's
(or parties') response, and any other documents exchanged by the parties in dispute. If the
mediation does not result in settlement of the Member Controversy within thirty (30) days after
the initial mediation conference, then the mediator shall make a written recommendation as to
the resolution of the Member Controversy. Each party in dispute, in its sole discretion, shall
accept or reject such recommendation in writing within ten (10) days after receipt of such
recommendation. If such recommendation is not so accepted by both parties in dispute or a
settlement is not so reached within such ten (10) day period, any remaining Member Controversy
may be submitted to a court of competent jurisdiction, so long as the venue is located outside the
geographic area of the Member Localities in dispute.

c. Notwithstanding anything contained herein to the contrary, the provisions of this
Section 20 shall not preclude any party, prior to an election for or pending mediation of a matter,
from pursuing in a court of competent jurisdiction temporary injunctive or other equitable relief
to protect the parties' respective interests under this Agreement or under the Act.

d. The compensation and expenses of the mediation and any administrative fees or
costs of mediation shall be borne equally by the parties in dispute.

Section 21. - Default. The parties retain all rights at law and in equity to enforce the
provisions of this Agreement in accordance with applicable law.

Section 22. - Headings. The descriptive headings in this Agreement are inserted for
convenience only and do not constitute a part of this Agreement.

Section 23. - Notices. Any notice required or contemplated to be given to a party by
any of the parties by any other party shall be in writing and shall be given by hand delivery,
certified or registered United States mail, or a private courier service which provides evidence of
receipt as part of its service, to the Clerk of that Member, with a copy to that Member's attorney
and to the attorney of the Authority. Any party may change the address to which notices
hereunder are to be sent to it by giving written notice of such change in the manner provided
herein. A notice given hereunder shall be deemed given on the date of hand delivery, deposit
with the United States Postal Service properly addressed and postage prepaid, or delivery to a

10
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courier service properly addressed with all charges prepaid, as appropriate.

Section 24. - Governing Law; Interpretation. This Agreement shall be governed by and
construed in accordance with the laws of the Commonwealth of Virginia. The parties have
participated jointly in the negotiation and drafting of this Agreement. If any ambiguity or
question of intent or interpretation arises, this Agreement shall be construed as if drafted jointly
by the parties and no presumptions or burden of proof shall arise favoring or disfavoring any
party by virtue of authorship of any of the provisions of this Agreement. In addition, this
Agreement is to be interpreted to the fullest extent possible as a revenue sharing agreement
permitted under Virginia Code " 15.2-6407, as amended, and the obligations of the parties shall
not be construed to be a debt within the meaning of Article VII, Section 10 of the Constitution of
Virginia.

Section 25. - Amendment, Modification and/or Supplement. The parties may amend,
modify, and/or supplement this Agreement in such manner as may be agreed upon by the parties,
provided such amendments, modifications, and/or supplement are reduced to writing and signed
by the parties or their successors in interest.

Section 26. - Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns, and legal representatives.

Section 27. - Gender and Number. Throughout this Agreement, wherever the context
requires or permits, the neuter gender shall be deemed to include the masculine and feminine,
and the singular number to include the plural, and vice versa.

Section 28. - Severability. The invalidity or unenforceability of any particular provision
of this Agreement shall not affect the other provisions hereof, and this Agreement shall be
construed 1n all respects as if such invalid or unenforceable provisions were omitted.

Section 29. - Survival. Any termination, cancellation or expiration of this Agreement
notwithstanding, provisions which are by their terms intended to survive and continue shall so
survive and continue.

[SIGNATURES ON FOLLOWING PAGES.]
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WITNESS the following signature to this STAUNTON RIVER COST AND
REVENUE SHARING AGREEMENT as of the date first above written:

ATTEST:

DAVID M. SMITHERMAN
Clerk
County of Pittsylvania, Virginia

APPROVED AS TO FORM:

J. VADEN HUNT
County Attorney
County of Pittsylvania, Virginia

COUNTY OF PITTSYLVANIA, VIRGINIA, a
political subdivision of the Commonwealth of
Virginia

By:

12

ROBERT W. WARREN, Chairman

Board of Supervisors
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WITNESS the following signature to this STAUNTON RIVER COST AND
REVENUE SHARING AGREEMENT as of the date first above written:

TOWN OF HURT, VIRGINIA, a Virginia
municipal corporation

By:

GARY N. POINDEXTER, Mayor
Town Council

ATTEST:

SUSAN NICHOLS
Clerk
Town of Hurt, Virginia

APPROVED AS TO FORM:

RUSSELL O. SLAYTON, ESQ.
Special Counsel to
Town of Hurt, Virginia
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WITNESS the following signature to this STAUNTON RIVER COST AND
REVENUE SHARING AGREEMENT as of the date first above written:

TOWN OF ALTAVISTA, VIRGINIA, a Virginia
municipal corporation

By:

MICHAEL E. MATTOX, Mayor
Town Council

ATTEST:

J. WAVERLY COGGSDALE, I11
Town Manager and Clerk
Town of Altavista, Virginia

APPROVED AS TO FORM:

GREGORY J. HALEY, ESQ.
Special Counsel to
Town of Altavista, Virginia
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WITNESS the following signature to this STAUNTON RIVER COST AND
REVENUE SHARING AGREEMENT as of the date first above written:

CITY OF DANVILLE, VIRGINIA, a Virginia
municipal corporation

By:

ALONZO L. JONES, Mayor
City Council

ATTEST:

SUSAN M. DeMASI
Clerk
City of Danville, Virginia

APPROVED AS TO FORM:

W. CLARKE WHITFIELD, JR.
City Attorney
City of Danville, Virginia
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CERTIFICATE OF THE CLERK OF THE CITY COUNCIL
OF THE CITY OF DANVILLE, VIRGINIA

The undersigned Clerk of the City Council (the "City Council") of the City of
Danville, Virginia, hereby certifies the following:

1. Attached hereto as Exhibit A is a true, correct and complete copy of an ordinance
duly adopted by the City Council on , 2018 (the
"Ordinance"), creating the Staunton River Regional Industrial Facility Authority
(the "Authority"). The Ordinance has not been repealed, revoked, rescinded or
amended, is in full force and effect on the date hereof, and constitutes the only
ordinance adopted by the City Council relating to the creation of the Authority.

2. Attached hereto as Exhibit B is a true, correct and complete copy of a resolution
approving the form of the Staunton River Cost and Revenue Sharing Agreement
(the "Cost and Revenue Sharing Agreement Resolution") adopted by the City
Council at a meeting duly called and held on ,2018.
The Cost and Revenue Sharing Agreement Resolution has not been repealed,
revoked, rescinded, or amended, and are in full force and effect on the date
hereof.

3. This certification is made in accordance with Section 15.2-6402 of the Code of
Virginia, 1950, as amended.

Dated: ,2018

(SEAL)

SUSAN M. DeMASI
Clerk
City Council of the City of Danville, Virginia

Exhibits:
Exhibit A: Ordinance
Exhibit B: Cost and Revenue Sharing Agreement Resolution
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