
 

BOARD OF ZONING APPEALS REGULAR MEETING AGENDA 
 

FOURTH FLOOR CONFERENCE ROOM 
*UPDATED LOCATION* 

 
November 16, 2023 

 
10:00 AM 

  
  

A. CALL TO ORDER 

B. ROLL CALL 

NEW BUSINESS 

1. Variance application PZ23-00392 submitted by Doug and Helen McKee, requesting a 
variance from Article 7 Section C Item 5 of Chapter 41 of the Code of the City of Danville, 
Virginia, 1986 as amended to allow reconstruction of a nonconforming structure (garage) 
damaged by “Acts of God” at 405 Avondale Drive (Parcel 21810). 

2. Variance application PZ23-00398 submitted by Lauretano Sign Group, requesting a 
variance from Article 10 Section I Item 4 of Chapter 41 of the Code of the City of Danville, 
Virginia, 1986 as amended that prohibits signs extending above the roof line of a building 
at 3251 Riverside Drive (Parcel 60578). 

3. Variance application PZ23-00399 submitted by Southern Virginia Legal PLLC on behalf of 
First Choice Transmissions and L. Hampton Wilkins, requesting an appeal to Zoning 
Administrator determination to deny a request for zoning clearance for a business license 
in accordance with Article 7 Section B at 135 Forestdale Drive (Parcel 54834) 

D. STAFF UPDATES 
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MINUTES 

1. October 19, 2023 

F. ADJOURN 
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Board of Zoning Appeals 

 

STAFF REPORT 
 
DATE: November 16, 2023 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Variance application PZ23-00392 submitted by Doug and Helen McKee, 
requesting a variance from Article 7 Section C Item 5 of Chapter 41 of the Code of 
the City of Danville, Virginia, 1986 as amended to allow reconstruction of a 
nonconforming structure (garage) damaged by “Acts of God” at 405 Avondale 
Drive (Parcel 21810). 

 
SUMMARY 
The applicants, Doug and Helen McKee, are requesting a variance to reconstruct a garage 
damaged by "Acts of God" at 405 Avondale Drive.  Located on the left side of the home, since 
at least 2000, was a 10' x 18' garage with zero lot line.  A large limb fell on the garage 
structure in May, crushing the garage and its contents.  The applicants are requesting a 
variance to rebuild the structure on the existing pad.   
 
In accordance with Article 7 Section C Item 5, a variance may be granted to allow 
nonconforming structures to be repaired or rebuilt within the previously existing footprint and 
without exceeding the previously existing total square footage under roof if such damage or 
disrepair occurred by "Acts of God".         
RECOMMENDATION 
Staff believes the applicant meets the criteria set forth in Article 7 Section C Item 5 so that a 
variance may be granted to allow a nonconforming garage to be reconstructed within the 
existing footprint without exceeding the previously existing total square footage under roof if 
such damage or disrepair occurred by "Acts of God". 
 
ATTACHMENTS 
1. Application 
2. Map 
3. Map 2 
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Board of Zoning Appeals 

 

STAFF REPORT 
 
DATE: November 16, 2023 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Variance application PZ23-00398 submitted by Lauretano Sign Group, requesting 
a variance from Article 10 Section I Item 4 of Chapter 41 of the Code of the City of 
Danville, Virginia, 1986 as amended that prohibits signs extending above the roof 
line of a building at 3251 Riverside Drive (Parcel 60578). 

 
SUMMARY 
The applicants, Lauretano Sign Group, are requesting a variance to install signs above the 
roof line at the new ModWash location at 3251 Riverside Drive. The proposed signs would be 
mounted on either side of a non-structural wall that is affixed to and extending out from the 
primary wall of the building, and that extends above the roof line of that primary wall. The 
proposed signs was submitted for sign permit approval along with a freestanding sign of 
similar height, and wall signs proposed for the north and south walls (front and rear) of the 
building. 
 
In accordance with Article 10 Section I Item 4, no sign which is not an integral part of the 
building design shall be fastened to and supported by or on the roof of a building and no 
projecting sign shall extend over or above the roof line or parapet wall of a building. 
 
A variance shall be granted if the evidence shows that the strict application of the terms of the 
ordinance would unreasonably restrict the utilization of the property or that the granting of the 
variance would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance, and the request 
meets each of the following five (5) review standards (Article 13, Section F.2.a.-e.):   
 

a.  The property interest for which the variance is being requested was acquired in good 
faith and any hardship was not created by the applicant for the variance. 

The property was acquired in good faith. However, the hardship for a variance was 
created by the applicant. This application DOES NOT meet this standard. 

b. Granting the variance will not be of substantial detriment to adjacent property and nearby 
properties in the proximity of that geographical area.  

Granting the variance will allow signage for one property that others in similar situations 
would be denied. This application DOES NOT meet this standard. 
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c. The property’s condition or situation is not of so general or recurring a nature as to make 
reasonably practicable the formulation of a general regulation to be adopted as an 
amendment to the ordinance. 

This application DOES NOT meet this standard. 
d. Granting the variance will not result in a use that is not otherwise permitted on such 
property or a change in the zoning classification of the property. 

Granting the variance will not change the use. This application DOES meet this 
standard. 

e. The relief or remedy sought by the variance application is not available through a special 
exception process that is authorized in the ordinance pursuant to subdivision 6 of § 15.2-
2309 or the process for modification of a zoning ordinance pursuant to subdivision A.4 of § 
15.2-2286 at the time of the filing of the variance application. 

The applicant cannot request special use, special exception, or rezoning. Therefore, this 
application DOES meet this standard.   

 
Therefore, this variance request meets two (2) of the five (5) criteria needed to grant a 
variance.   
RECOMMENDATION 
Granting this variance could set a precedent that would allow applicants a means to mitigate 
the existing sign regulations. Therefore, staff recommends denial of variance request PZ23-
00398. 
 
ATTACHMENTS 
1. Application 
2. 9030MK-3 47660 (3) 
3. 9031MK-3 47660 
4. Map 
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This drawing contains original elements created by Lauretano Sign Group, Inc., is property of Lauretano Sign Group, Inc. and is subject to all applicable copyright laws. This drawing may not be used in any way until full payment is received by Lauretano Sign Group, Inc.  
It is intended for review and approval purposes only, and is not to be reproduced, copied, transmitted by electronic media, or exhibited in any fashion to anyone outside your organization without the expressed written consent of Lauretano Sign Group, Inc. 

1 Tremco Drive.    Terryville, CT 06786
phone:  860.582.0233    fax:  860.583.0949
signs@lauretano.com    www.lauretano.com

Title

Sign TypePrint Date

Int. Note

City/State

Customer

SPES# Line

Location

Size

Description

of

8/16/239030JW-2 AL

ModWash
Danville, VA
ModWash

47660

1 3

1 Channel Letters
West Elevation
5' 3" x 8' 0" (42 sqft)
F-2 Main ID Channel Letters on
West Elevation

West Elevation - 1/16" = 1'

115'

21' 3"

6.0"
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1 Tremco Drive.,  Terryville, CT 06786  •  Phone:  860.582.0233  
signs@lauretano.com     www.lauretano.com

Installation Method

This drawing contains original elements created by Lauretano Sign Group, Inc., is property of Lauretano Sign Group, Inc. and is subject to all applicable copyright laws. This drawing may not be used in any way until full payment is received by Lauretano Sign Group, Inc.  
It is intended for review and approval purposes only, and is not to be reproduced, copied, transmitted by electronic media, or exhibited in any fashion to anyone outside your organization without the expressed written consent of Lauretano Sign Group, Inc. of

ES# Line

Print Date

= Critical Dimension for
    Internal Quality Control UL FILE NO. E70436

Amps Volts

8/16/239030JW-2
47660 1

2 3

COLORS / MATERIALS

Scale: 3/8" = 1' Front View

(NTS)

BLOCKING (BY OTHERS)

Lexan Faces

.040” Alum. Returns

.063” Alum. Backs

Internal LED Illumination

Wall Buster 
or Equivalent

Seal pass-thru with
Silicone

Weep Holes

Low Voltage Power Supplies
In Transformer Box

Appropriate Fastners Per Wall Construction

J-BOX with PRIMARY ELECTRICAL
LOCKABLE PRIMARY DISCONNECT
SWITCH  & ADJACENT 
SIGN DISCONNECT SWITCH
(BY OTHERS)

1” Jewelite Trim

3" Deep Channel Letters:
3/16" White Lexan Face 
w/ First Surface Applied Vinyl Graphics.
1/2" White Border. 
1" Jewelite Trimpcaps, .040" White Alum. Returns.
.063" Thk. CAD-Cut Alum. Backs.
White LED Illumination.
Colors:
      PANTONE 233C
      PANTONE 2728C
      PANTONE 130C
      PANTONE 1788C
      PANTONE 4141C
      PANTONE 2736C
      PANTONE 2602C
White Trimcaps, Retainers & Returns

NOTES
Seams Required Between "Mod" and Mod Drop.
Additional Seams May be Required.

2' 4"

1' 10"

1' 6"

5' 3"

8' 0"
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signs@lauretano.com     www.lauretano.com
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This drawing contains original elements created by Lauretano Sign Group, Inc., is property of Lauretano Sign Group, Inc. and is subject to all applicable copyright laws. This drawing may not be used in any way until full payment is received by Lauretano Sign Group, Inc.  
It is intended for review and approval purposes only, and is not to be reproduced, copied, transmitted by electronic media, or exhibited in any fashion to anyone outside your organization without the expressed written consent of Lauretano Sign Group, Inc. 
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Board of Zoning Appeals 

 

STAFF REPORT 
 
DATE: November 16, 2023 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Variance application PZ23-00399 submitted by Southern Virginia Legal PLLC on 
behalf of First Choice Transmissions and L. Hampton Wilkins, requesting an 
appeal to Zoning Administrator determination to deny a request for zoning 
clearance for a business license in accordance with Article 7 Section B at 135 
Forestdale Drive (Parcel 54834) 

 
Background 
 
135 Forestdale Drive is a storage garage and office space most recently occupied by Life 
Care.  The subject property is zoned OT-R, Old Town Residential and was utilized by Regional 
One as a legal nonconforming use.  The property surrounding 135 Forestdale Drive is zoned 
and utilized as single family. 
 
According to City records, the structure at 135 Forestdale was occupied by North End Building 
Supply in 1986, then North End Cabinet Manufacturing.  By 1999, the structure was occupied 
by Van MedTech and zoned R1-B, Residential/Business.  Regional One then occupied the 
property until LifeCare began operations in 2010 as a legal non-conforming operation.  The 
OT-R designation was established in 2004.         
Appeal 
 
The City BZA has the authority to hear and decide appeals where it is alleged there is error in 
any order, requirement, decision, or determination made by an administrative official in the 
administration or enforcement of Chapter 41, Zoning, of the Code of the City of Danville. The 
BZA's decision on an appeal is limited to the issue of whether the Zoning Administrator 
correctly interpreted the Zoning Ordinance. The BZA may reverse or affirm, wholly or in part, or 
may modify, the decision of the Zoning Administrator. The power to interpret the Zoning 
Ordinance has its limitations. Although the BZA and the Zoning Administrator must interpret 
the Zoning Ordinance to execute its responsibilities, they do not have the authority to rule on 
the validity of a zoning regulation. 
 
First Choice Tramsmissions, LLC requested a zoning clearance for the operation of an 
automobile repair facility (transmission repair) at 135 Forestdale Drive.  The request was 
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denied based on the Zoning Administrator's determination that the use would be an expansion 
of a legal non-conforming use.  135 Forestdale Drive is zoned OT-R, Old Town Residential. 
 The most recent legal use of the property was by LifeCare, which began operations in 2019 
and G&D Lawn Care, which began in 2020.  Both businesses have active 2023 business 
licenses at this location. 
 
OT-R is a single family zoning classification that does not allow for automobile repair facilities 
by right or by Special Use Permit.  Automobile repair faculties are allowed by right within the 
HR-C, Highway Retail Commercial District and M-I, Industrial Manufacturing District; and by 
Special Use Permit only in the PS-C, Planned Shopping Center Commercial and LED-I, Light 
Economic Development Districts.   
 
Legal nonconforming uses are allowed to remain and operate in accordance with Article 
7 of the Zoning Code.  
Article 7.A. Purpose and Intent states: 
1. Land use objectives. The objective of this article is to regulate and limit the development and 
continued existence of uses, structure and lots established prior to the effective date of this 
ordinance which do not conform to the requirements of this ordinance.  Certain 
nonconformities may continue, but the provisions of this article are intended to curtail 
substantial investment in nonconformities and to bring about their eventual improvement to a 
conforming status or elimination in order to preserve the integrity of the article and the desired 
character for Danville. 
Response 
Operation of an automobile repair facility at 135 Forestdale Drive would be a substantial 
investment in the nonconformity of this property and would encourage the nonconforming 
structures to remain.  The intent of this article is to curtail the investment in nonconformities 
and to ensure compliance with the Zoning Code.  Operation of an automobile repair facility is 
not an allowed use and is incompatible with the surrounding area. Continued operation is in 
violation of Article 7. A. 1.  
 
2. Conditions for continuation.  Any conforming use, structure or lot which lawfully existed as of 
the effective date of this ordinance and which remains nonconforming, and any use, structure 
or lot which has become nonconforming as a result of this ordinance, may be continued or 
maintained only in accordance with the terms of this article. 
Response 
The operation of an automobile repair facility requires a change of use permit by the Building 
Inspections Division and is not a continuation of use as required by this Article.     
 
3. Variances and special exceptions.  The limitations of this article shall not apply to structures 
or lots whose nonconforming features are the subject of a variance or a special exception that 
has been granted by the Board of Zoning Appeals or a modification or condition that was 
approved by the City Council. 
Response 
A Special Exception Permit was granted in 1988 to allow a proposed expansion of no more 
than 5, 350 sf, to allow the continuing operation of a nonconforming cabinet making business 
use or a more restrictive use, to require off-street parking per the proposed site plan and that a 
buffer area will not be required.  These conditions remain unless modified by variance or 
special use permit.   
 
4. Change in title or possession.  If any change in title or possession of a lot or building, or 
renewal of a lease of a nonconforming building or use occurs, the existing conforming use or 
building may continue so long as all other applicable provisions of this article are met. 
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Response 
A property transfer Mr. Wilkins occurred on September 28, 2023.  The property had remained 
under previous ownership, Executive Properties, LLC, since 2018.     
 
Article 7 B. Nonconforming Uses: Change, Discontinuation and Expansion states: 
1. Change of nonconforming use to more restrictive use.  If no structural alternatives are made 
to a nonconforming use of land or building, a nonconforming use of land or of a building may 
be changed to another nonconforming use of the same or of a more restricted classification. 
 Whenever a nonconforming use of land or buildings has been changed to a more restricted 
use or to a conforming use, such use shall not thereafter be changed to a less restricted use. 
Response 
Operation of an automobile repair facility within an OT-R zoning classification is a less 
restrictive use than that of a medical transport operation.  Operation of automobile repair 
facilities is not a use allowed within an OT-R, Old Town Residential District.  Allowing the 
operation of an automobile repair facility within an OT-R zoning classification creates a less 
restrictive use and violation of Article 7.B.1.   
  
2. Expansion of nonconforming use.  Except as provided for herein, a nonconforming use shall 
not be expanded or extended beyond the floor area or lot area it occupied on the effective date 
of this ordinance. 
Response 
The applicant is not requesting an expansion of the structure's enclosed floor area to operate 
an automobile repair facility at 135 Forestdale Drive.  However, the operation of an automobile 
repair facility requires screened outdoor storage, therefore expanding the square footage of 
the operation beyond the existing floor area.  This expansion of a nonconforming use is a 
violation based the regulations set forth in Article 7 of the Zoning Code. 
            
3. Discontinuation of nonconforming use.  If a nonconforming use is discontinued or 
abandoned for a continuous period of more than two (2) years, including any period of 
discontinuation before the effective date of this ordinance, then that use shall not be renewed 
or reestablished and any subsequent use of the lot or structure shall conform to the regulations 
of this ordinance.  When any nonconforming use is replaced by a permitted use, the use shall 
thereafter conform to the regulations for the district, and no nonconforming use shall thereafter 
be resumed. 
Response 
135 Forestdale Drive has continued in operation as a business use.  A continuation of use with 
an operation of similar classification to its most recent use, LifeCare, or a more restrictive 
classification, would be a continuation of a legal nonconforming use.  
 
It is important to note that First Choice Transmissions, LLC is currently operating from this 
facility without proper licensing.  After denial of a zoning clearance for a business license, the 
business was relocated from Riverside Drive and began operations. The structure itself has 
not been inspected and Change of Use has not been issued for this operation. 
 
ATTACHMENTS 
1. Application 
2. Supporting Docs 
3. Map 
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BOARD OF ZONING APPEALS MEETING

October 19, 2023
Members Present Members Absent Staff
Lawrence Meder John Hiltzheimer Renee Burton
Nicole Garrison Cynthia Lester
Gus Dyer Ryan Dodson
Ann Sasser Evans
Newton Ray
Gus Dolianitis

Chairman Dyer called the meeting to order at 10:00 a.m. 

I. ITEMS FOR PUBLIC HEARING

1.  Variance application PZ23-00350 submitted by Dawn Swinney on behalf of K & D 
Signs, requesting a variance from Article 10.1 of Chapter 41 of the Code of the City 
of Danville, Virginia, 1986 as amended that prohibits signs extending above the roof 
line of a building at 1501 West Main Street (Parcel 54805).

Mr. Dyer opened the Public Hearing

Mr. Dyer closed the Public Hearing

Ms. Garrison stated. We are talking about the triangle above that canopy. 

Ms. Williams stated. Correct, that’s the only part the extends above the roof.

Ms. Evans stated. Every other dimension of this sign meets all the other city guidelines.

Ms. Williams stated. Correct.

Ms. Evans stated. They are stickler on signs.

Mr. Dyer stated. To me it’s sort of nebulous because at what point is it not part of the 
canopy. Is the canopy extending above the canopy? My interpretation is you didn’t want 
roof mounted signs. Right.

Ms. Williams stated. Correct.
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Mr. Dyers stated. Basically, that would actually sit back past the parapet on the front of 
the wall.

Ms. Williams stated. The permit was issued.

Ms. Garrison stated. This is about the third time a corporation dictates the sign, and it 
doesn’t fit into the city’s code. Is it some way they can figure that in when they talk to them 
about the sign, they are depending on corporate to provide the sign and corporate have 
three signs and say pick one.

Ms. Burton stated. Its pretty typical in the larger companies that they have certain ones 
to pick. In this particular situation, unfortunately they did send it in, as you see here for 
review. And we just didn’t catch that it was above the roofline. So, we issued the permit, 
and they installed it, as they proposed and we permitted, so they probably could have 
reduced it at this point, it would certainly be an increase of cost to them and labor. So, 
they decided to go this route to attempt to get a variance.

Ms. Evans stated. Had it been caught what would have been the recommendation.

Ms. Burton stated. They would have reduced the size of the triangle.

Ms. Evans stated. I know in the past we required companies to reduce the size.

Ms. Burton stated. Yes, this one got by us.

Mr. Meder made a motion to approve the variance application PZ23-00350
Ms. Evans seconded the motion. The motion was denied by a 6-0 vote.

III. APPROVAL OF MINUTES FROM AUGUST 17, 2023

The August 17, 2023, minutes were approved by a unanimous vote.

IV. OTHER BUSINESS

With no further business, the meeting was adjourned at 10:11 a.m.

______________________________
      APPROVED
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