
 

BOARD OF ZONING APPEALS REGULAR MEETING AGENDA 
 

CITY COUNCIL CHAMBERS 
 

July 17, 2025 
 

10:00 AM   
 
A. CALL TO ORDER 

B. ROLL CALL 

C. NEW BUSINESS 

1. Variance application PZ25-00345 filed by James Bebeau for a waiver of rear yard setback 
at Parcel 20904 (143 Linden Drive). 

2. Special Exception Permit Application PZ25-00335 filed by Misty Adams to allow a short-
term rental in accordance with Article 2 Section Y at Parcel 00119 (129 Hartford Street). 

D. STAFF UPDATES 

1. Annual Plan Danville Event 

MINUTES 

1. Approve minutes from June 18, 2025 Meeting 

F. ADJOURN 
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Board of Zoning Appeals 
 

 

STAFF REPORT 
 
DATE: July 17, 2025 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Variance application PZ25-00345 filed by James Bebeau for a waiver of rear yard 
setback at Parcel 20904 (143 Linden Drive). 

 
SUMMARY 
The applicant is requesting a variance to the rear yard setback to allow for the construction of 
a screened porch at the rear of the home located at 143 Linden Drive. The proposed porch 
would encroach into the rear setback by three feet, ten and one-half inches (3' 10.5") at its 
farthest corner. Adhering to the setback would result in the porch covering an existing window. 
The proposed structure would have a smaller footprint than the existing brick patio currently 
occupying that area.  
VARIANCE REVIEW STANDARDS 
A variance shall be granted if the evidence shows that the strict application of the terms of the 
ordinance would unreasonably restrict the utilization of the property or that the granting of the 
variance would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance, and the request 
meets each of the following five (5) review standards (Article 13, Section F.2.a.-e.):   
 
A. The property interest for which the variance is being requested was acquired in good faith 
and any hardship was not created by the applicant for the variance.  

The property was acquired in good faith, however, the hardship is created by the addition of 
the proposed porch. This application DOES NOT meet this standard. 

  
B. Granting the variance will not be of substantial detriment to adjacent property and nearby 
properties in the proximity of that geographical area.  

The proposed encroachment will not bring the porch into close proximity to any neighboring 
building or structure. This application DOES meet this standard. 

 
C. The property’s condition or situation is not of so general or recurring a nature as to make 
reasonably practicable the formulation of a general regulation to be adopted as an amendment 
to the ordinance.  

The unusual lot shape, the angle of the rear property line, and the way the house was 
originally built create a unique situation that would not warrant code amendment. This 
application DOES meet this standard. 

 
D. Granting the variance will not result in a use that is not otherwise permitted on such 
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property or a change in the zoning classification of the property. 
Granting the variance will not change the use of the property. This application DOES meet 
this standard. 

 
E. The relief or remedy sought by the variance application is not available through a special 
exception process that is authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309 
or the process for modification of a zoning ordinance pursuant to subdivision A.4 of § 15.2-
2286 at the time of the filing of the variance application.  

The relief or remedy sought by the variance application is not available through a special 
exception or special use permit.This application DOES meet this standard. 
 
Therefore, this variance request meets four (4) out of the five (5) criteria needed to grant a 
variance. 

RECOMMENDATION 
The Planning Division recommends approval of Variance application PZ25-00345 to allow a 
waiver of rear yard setback at 143 Linden Drive. 
 
ATTACHMENTS 
1. 143 linden variance appliation 
2. 143 variance application #2 
3. 143 Linden_Aerials Map 
4. 143 Linden_Owners Zoning Map 
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Disclaimer: Information contained on this map is to be used for reference purposes only. The City of Danville is
not responsible for any inaccuracies herein contained. The City of Danville makes no representation of warranty
as to this map’s accuracy, and in particular, its accuracy in labeling, dimensions, contours, property boundaries,
or placement or location of any map features thereon. No responsibility is assumed for damages or other
liabilities due to the accuracy, availability, use or misuse of the information herein provided.

2025 AERIAL IMAGERY OF SUBJECT PROPERTY
Prepared by:
Planning Division
6/24/2025 ´

Page 15 of 29



GLIDEWELL S
SR

VAUGHN M
SR

LOCKER L
SR

MARSHALL D
SR

DANIELS S
SR

WILSON E
SR

WALDEN C
SR

STRAUSER J
SR

MCPHEETERS M
SR

SMITH C
SR

BAKER D
SR

CARMICHAEL T
SR

BEBEAU J
SRROBINSON K

SR

WILLOUGHBY G
SR

MASSEY D
SR

WALDEN L
SR

CROWDER C
SR

BRIDGFORTH G
SR

BOERRIGTER R
SR

LINDENDR

LINDEN DR

LINDEN DR

LI
N

D
EN

D
R

LINDEN DR

LINDEN PL

Disclaimer: Information contained on this map is to be used for reference purposes only. The City of Danville is
not responsible for any inaccuracies herein contained. The City of Danville makes no representation of warranty
as to this map’s accuracy, and in particular, its accuracy in labeling, dimensions, contours, property boundaries,
or placement or location of any map features thereon. No responsibility is assumed for damages or other
liabilities due to the accuracy, availability, use or misuse of the information herein provided.
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Board of Zoning Appeals 
 

 

STAFF REPORT 
 
DATE: July 17, 2025 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Special Exception Permit Application PZ25-00335 filed by Misty Adams to allow a 
short-term rental in accordance with Article 2 Section Y at Parcel 00119 (129 
Hartford Street). 

 
SUMMARY 
129 Hartford Street is a three (3) bedroom single-family dwelling that is zoned OT-R, Old 
Town Residential. The occupancy load has been established at five (5) people based on the 
City of Danville Real Estate Card and inspection. This application for a Special Exception 
Permit for a short-term rental is in accordance with Article 2, Section Y, Item 2.  A Certificate of 
Occupancy inspection has been completed. The owner needs to install an ABC-type fire 
extinguisher. 
ADDITIONAL INFORMATION 
Off-Street Parking: Yes (Graveled) 
Property management: Misty Adams  
Nearby Short-Term rentals: No  
RECOMMENDATION 
The Planning Division recommends that the Board of Zoning Appeals approve Special 
Exception Permit Application PZ25-00335 to allow a short-term rental in accordance with 
article 2, section Y. 
 
ATTACHMENTS 
1. 129 hartford str sep app (1) 
2. 129 Hartford_Aerials Map 
3. 129 Hartford_Owners Zoning Map 
4. 129 Hartford_Short Term Rental 
5. 129 Hartford CO DRAFT 
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Disclaimer: Information contained on this map is to be used for reference purposes only. The City of Danville is
not responsible for any inaccuracies herein contained. The City of Danville makes no representation of warranty
as to this map’s accuracy, and in particular, its accuracy in labeling, dimensions, contours, property boundaries,
or placement or location of any map features thereon. No responsibility is assumed for damages or other
liabilities due to the accuracy, availability, use or misuse of the information herein provided.

2025 AERIAL IMAGERY OF SUBJECT PROPERTY
Prepared by:
Planning Division
6/23/2025 ´
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Disclaimer: Information contained on this map is to be used for reference purposes only. The City of Danville is
not responsible for any inaccuracies herein contained. The City of Danville makes no representation of warranty
as to this map’s accuracy, and in particular, its accuracy in labeling, dimensions, contours, property boundaries,
or placement or location of any map features thereon. No responsibility is assumed for damages or other
liabilities due to the accuracy, availability, use or misuse of the information herein provided.
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Certificate of Use and Occupancy
CITY OF DANVILLE, VIRGINIA

Department of Community Development

This Certificate issued pursuant to the requirements of Section 116 of the 2021 Virginia 
Uniform Statewide Building Code certifying that at the time of issuance this structure was in 
compliance with the various ordinances of the City and the Virginia Uniform Statewide 
Building Code regulating building construction or use.

  For the following location:   For occupancy by: 
  129 HARTFORD ST    Short Term Rental
  ,  

  Use Group:   Type of Construction:
  R-5 = Single Family Dwelling Detached   5B = Wood framing with NO rating

Building Owner and Address:
WHEELER MICHAEL DALE
123 HARTFORD ST
DANVILLE  
Occupancy Load: 5 Persons

FIRE SPRINKLER SYSTEM NOT INSTALLED AND  REQUIRED

NOTE: Legal use of this structure may also require a Certificate of Zoning Compliance.

Building Official Date
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BOARD OF ZONING APPEALS MEETING

JUNE 18, 2025

Members Present Members Absent Staff
Ann Sasser Evans Gus Dyer Shanika Williams
Newton Ray Lonnie Jones Stefanie Jackson
Nichole Garrison
Nicholas Piccolo

Lawrence Jones Ryan Dodson
Arsenio Day
Renee Burton

City Attorney Ryan Dodson stated we would like to welcome our newest member to the board. And in 
certain cases, a majority of the whole board is required in such as in the case of granting a variance but 
other such as the special exception permit, you need the majority of those present in voting. So, we just 
want to remind you of the different kinds of vote counting that might apply. We want to welcome Mr. 
Piccolo to the board and remind everyone of that.

 Ms. Garrison called the meeting to order at 10:00 a.m. 

I. ITEMS FOR PUBLIC HEARING

1. Special Exception Permit application PZ25-00225 filed by Gibson Investing, LLC requesting a Special 
Exception Permit at Parcel 54210 (132 Wood Avenue) to allow short-term rental as principal use in 
accordance with Article 2 Section Y.

Ms. Garrison opened the Public Hearing

Mr. Gibson stated. I have done everything, the driveway paved, and the concrete walkway has been 
redone, the porch and hand railing are installed, central heating and air. All of the permits have been 
closed out. Have done a little landscaping and some curb appeal. 

Ms. Evans stated. When did you get the driveway done? 

Mr. Gibson stated. Last week, and there is enough room for at least two vehicles.

Mr. Ray stated. Has the follow-up inspection been done?

Mr. Day stated. No, it will be scheduled this week. 

Mr. Ray stated. What about the exit plan?

Mr. Gibson stated. All of that has been done. 

Ms. Garrison closed the Public Hearing

Ms. Evans made a motion to approve application PZ25-00225 limiting occupancy to 5. Mr. Ray 
seconded the motion. The motion was approved by a 4-0 vote. 

2. Special Exception Permit application PZ25-00219 filed by Legacy Home Collective, LLC requesting a 
Special Exception Permit at 133 Garden Grove Street (Parcel 55024) to allow short-term rental as 
principal use in accordance with Article 2 Section Y.

Ms. Garrison opened the Public Hearing

Ms. Donnelly stated. I am the owner of 133 Garden Grove.

Ms. Evans stated. Do you have an evaluation from an expert regarding the tree and the obnoxious weeds
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Ms. Donnelly stated. Yes, the tree is actually coming down within the next 48 hours also the weeds. I 
have pictures for reference the distance of the fence from the short-term rental property. It’s pretty far off.
Our porch is 125 feet from the back fence, and the fence is another 9 feet from the property line. 

tree.pdf

Mr. Ray stated. All inspections have been taken care of and finished up.

Ms. Donnelly stated. Yes.

Ms. McKague stated. I read through the minutes of the last meeting there was an error. The fence is not a 
chain link it’s a cow fence which could easily fall over. Also, that tree is on their property not on mine. If 
you look at the two trees that are split right between the fence and if you cut it the whole thing is going to 
fall over. I sent an email to Katie on June 12th and haven’t gotten a reply as of yet. I followed up again on 
June 16th and still haven’t heard anything and today I just got an email from her saying she is not going to 
set up the fence but at the same time, I think there need to be a fence there because her property is 
smaller than ours. She is making money from that piece of property therefore they could easily afford a 
fence. Evergreen trees are not real because over the years, they’re going to grow out of control and lean 
over my property.

Mr. McKague stated. I have lived in that house for a very long time, and I saw the fence was there. I knew 
the person who was there, and they pretty much stayed on their property but when they moved out 
nothing was done it just kind was abandoned for a long time and no one cared for the property. 

Ms. Donnelly stated. I forgot to mention we are having debris, the log pile, and the old collapsed 
doghouse cleaned up and removed within the next 48 hours as well. I’m not sure how long the property 
has been unoccupied, but I didn’t acquire this property until summer last year and started working on it in 
the fall. We didn’t get to the landscaping. It’s a very large lot and we have not focused on it till now. I don’t 
think a privacy fence is my responsibility, I don’t think that fence is going to lose integrity after that tree 
comes down, we will assess that and then take care of what needs to be done. I don’t want to dismiss 
them, feeling vulnerable to someone that they don’t know personally staying there. But the distance is so 
great.

Ms. Evans stated. I know Katie said in other properties that she manages, she puts a camera outside. Do 
you plan on installing a camera?

Ms. Donnelly stated. Yes, and floodlight as well for movement if it does disturb the neighborhood.

Ms. Garrison closed the Public Hearing

Ms. Garrison stated. I have a question for the city’s attorney, since this was an item in last month’s 
agenda and we had a motion, and we voted on it. Rehearing and revoting; what kind of precedent is that 
setting for the board?

Mr. Dodson stated. It wouldn’t set any precedent.

Ms. Evans stated. Why are we revoting?

Mr. Dodson stated. There was some concern of as to whether or not adequate provisions had been made 
for the disabled under the Americans Disability Act and we want to afford everyone an equal opportunity 
to get their points across.
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Ms. Evans made a motion to approve application PZ25-00219 assuming the noxious weeds and 
the dead tree are taken care of within 48 hours.  Mr. Ray seconded the motion. The motion was 
approved by a 4-0 vote.

3. Variance application PZ25-00276 filed by Danville Rental Properties, LLC to allow the expansion of a 
legal nonconforming use in accordance with Article 7 at 449 Gilbert Drive (Parcel 77396).

Ms. Garrison opened the Public Hearing

Mr. Moore stated. I’m here to speak on behalf of the owner. He purchased it months ago in a mobile 
home park consisting of 5 mobile homes with the availability to put one more. It is located on Gilbert Drive 
near the airport. It’s at the very end of the road, it’s a cul-de-sac. Across the street from a wooded area 
and the owner is gentrifying the trailers too. He is putting on new siding, roof, and new replacement 
windows, and there’s just one spot for one more to go and he’d like to fill that spot with this variant.

Ms. Garrison stated. When I was out there it didn’t look like he was doing any sort of upgrade on the 
property.

Mr. Moore stated. Three of them already have new roofs on them and the materials are coming within the 
next 2 weeks. 

Ms. Evans stated. I know they are making trailers bigger these days. Then passed.

Mr. Moore stated. It is going to be the same size as the existing ones. Don’t hold me to this but I know it 
will be a single wide trailer that goes in the spot to identify with the rest of them. 

Ms. Garrison closed the Public Hearing

Ms. Garrison stated. Question for staff? Since this is not zoned mobile home park. Do they have to follow 
the regulations in the zoning code for mobile home parks? As far as setbacks or anything that we’ve 
covered before.

Ms. Burton stated. It will actually follow the regulations for its base zoning. Which in this particular 
situation. It is Suburban Residential which is their base zoning so that would be their setback 
requirements. Unless for some reason you would like to state that they are able to place that into the 
existing lot in alignment with what’s there. That will make it consistent with what we have done in the past.

Mr. Moore stated. It will be placed exactly in line with the others.

Ms. Evans made a motion to approve application PZ25-00276. Mr. Piccolo seconded the motion. 
The motion was approved by a 4-0 vote. 

4. Variance application PZ25-00304 filed by Danville-Pittsylvania County Community Services to allow 
the expansion of a legal nonconforming use in accordance with Article 7 at 314 Piney Forest Road 
(Parcel 54577).

Ms. Garrison opened the Public Hearing

Mr. Bebeau stated. I am the director of Danville, Pennsylvania Community Services. We are an agency 
that provides behavioral health and development services to the city and the county. We purchased this 
property and used the office space for permanent supportive housing staff. That’s a program we have in 
which we receive state funding for safe and affordable housing for individuals that we provide services 
for. The house next door came with the property purchase. It is a one-bedroom house with an unfinished 
basement which our intent was to turn the basement into a one-bedroom unit as well. In the same 
property we would have 2 residents instead of 1. We didn’t realize during the purchase of the property 
closing the stairway off made it a duplex. So, that is why we are here to ask because the zoning is 
Highway Retail Commercial which does not allow new changes to residential. We would just be able to 
remain. It will be a rental property, but the staff are next door that provides services to the individuals. 
There are existing rental properties in the neighborhood. 
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Mr. Ray stated. One bedroom?

Mr. Bebeau stated. Yes, we would mimic the footprint in the basement to be a one bedroom, but it would 
require separate bathrooms, separate laundry and separate kitchen. So, it would be as if its 2 residents. 

Ms. Garrison stated. How long has the house been lived in?

Mr. Bebeau stated. My guess would be several years. It was used as a kind of office space and or 
meeting space for the Tone practice. 

Mr. Piccolo stated. The basement is the same size as upstairs. 

Mr. Bebeau stated. We will just add a stairway down the slope to the side so that the back entrance is 
easily accessible.

Ms. Garrison closed the Public Hearing

Mr. Piccolo made a motion to approve application PZ25-00304. Ms. Evans seconded the motion. 
The motion was approved by a 4-0 vote. 

5. Variance application PZ25-00306 filed by Hampton Wilkins to allow the expansion of a legal 
nonconforming use in accordance with Article 7 at 401 Westover Place (Parcel 50428).

Ms. Garrison opened the Public Hearing

Mr. Wilkins stated. I am the owner of 401 Westover Place, which I have owned for 27 years. 

Ms. Evans stated. Is someone living in it now?

Mr. Wilkins stated. No, it has been totally remodeled.

Ms. Evans stated. When was the last time someone lived there?

Mr. Wilkins stated. 8 months. I’ve been remodeling for that long.

Ms. Evans stated. So, within the past 2 years?

Mr. Wilkins stated. Yes.

Mr. Piccolo stated. Do you plan to do some update to the bottom of the driveway?

Mr. Wilkins stated. Yes, that is scheduled but I didn’t want to do it until I came here.

Ms. Evans stated. Scheduled for when?

Mr. Wilkins stated. Next 2 weeks

Ms. Garrison closed the Public Hearing

Ms. Evans stated. I have a question for staff, are there any other residents except on Riverview Avenue 
on this stretch of Westover Place.?

Ms. Burton stated. There may be at 351 Westover on the corner that is still utilized as a residence. I 
believe the majority would be office space.

Mr. Piccolo stated. Property next door is a business correct.

Ms. Burton stated. Yes, automotive.
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Ms. Garrison stated. This is the upper side. 

Ms. Burton stated. If you are facing the upper on the right is the automotive. On the left is Riverview and 
then another property and I believe that it is used for Merry Maid which has switched to commercial. So, 
the only residential is on Riverview.

Ms. Garrison stated. If he wanted to continue using this house as a rental, long-term rental, he would not 
need this variance, correct?

Ms. Burton stated. That is correct. 

Ms. Garrison stated. Because it has been occupied in the last 2 years. 

Ms. Burton stated. That’s correct. Request for the short-term rental use, which you’ll have that as an SEP 
further along in the agenda, which is an expansion of legal non-conforming because it’s a residential use 
within an HRC commercial zoning classification. So, the variance will be necessary to allow an expansion 
of legal non-conforming and then you can determine if you will issue a special exception permit for the 
actual use of a short-term rental. 

Ms. Garrison stated. And the variance review standards, this application does not meet but 2 of the 5 
standards. If you want to take that into consideration. The changing zoning is not an option, correct?

Ms. Burton stated.  Yes, that would require rezone to residential.

Ms. Garrison stated. And that’s not an option.

Ms. Evans stated. There have been other instances where we have not approved requests for short-term 
rentals in Highway Retail Commercial district zoning. 

Ms. Burton stated. Short-term rentals are allowed use within the Highway Retail Commercial zoning 
classification. The only reason it would be in this particular situation is because it’s legal non-conforming 
as residential. The actual code Article 2 within our zoning code for short-term rentals does not list HR-C 
as a zoning district that allows short-term rentals. So, this would be the only one. 

Mr. Ray made a motion to approve application PZ25-00306. Ms. Evans seconded the motion. The 
motion failed by a 1-3 vote. 

Ms. Evans made a motion to deny application PZ25-00306 because it is in Highway Retail 
Commercial zoning classification.  Mr. Piccolo seconded the motion. The motion was approved by 
a 3-1 vote. The application is denied. 

7. Special Exception Permit application PZ25-00269 filed by Virginia Maggiani and Julio Albornoz to 
allow short-term rental as principal use in accordance with Article 2 Section Y at 127 Berman Drive 
(Parcel 59533). 

Ms. Garrison opened the Public Hearing

Ms. F. Albornoz stated. I will be representing Julio and Virginia for this case.

Ms. Evans stated. This property was originally approved for short-term rental for 9 months.

Ms. F. Albornoz stated. Yes.

Ms. Evans stated. And now you want to extend it to 12 months.

Ms. F. Albornoz stated. Yes.

Ms. Evans stated. When it was previously approved for the 9 months the 3 months was someone living 
there permanently?
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Ms. F. Albornoz stated. No, we had it blocked off from June to September and it hasn’t been rented out 
nor has anyone been living there. We have been moving in furniture and getting everything situated, 
complying with the terms.

Ms. Garrison closed the Public Hearing

Ms. Evans made a motion to approve application PZ25-00269 with an occupancy of seven. Mr. Ray 
seconded the motion. The motion was approved by a 4-0 vote. 

8. Special Exception Permit application PZ25-00303 filed by Randy and Emily O’Dell to allow short-term 
rental as principal use in accordance with Article 2 Section Y at 266 Arnett Boulevard (Parcel 02248). 

Ms. Garrison opened the Public Hearing

Mr. O’Dell stated. I am the father of Randy and Emily O’Dell.

Mr. Piccolo stated. I rode by the house this morning and the gutter had fallen off the front of the house.

Mr. O’Dell stated. Right now, we have been focusing on the inside of the house. Next week is the outside 
and curb appeal hopefully to finish that up. 

Ms. Evans stated. You’ve installed exit plans and fire extinguishers? 

Mr. O’Dell stated. Yes, Fire extinguishers, smoke detectors, everything has been installed and connected 
together as requested.

Ms. Garrison closed the Public Hearing

Ms. Evans made a motion to approve application PZ25-00303 limiting occupancy of seven, 
pending final inspection. Mr. Piccolo seconded the motion. The motion was approved by a 4-0 
vote. 

Ms. Evans stated the Planning Commission discussed our request and we need to have another work 
session to further define occupancies.

Ms. Burton stated. Yes, we will send out an Email after this meeting with dates and times. We also have 
items from that Planning Commission meeting that we will follow up on as far as application changes, we 
will bring all that to the work session.

Ms. Evans stated. The Gilbert Drive we discussed today did not have a sign that makes it a lot easier.

III. APPROVAL OF MINUTES FROM MAY 15, 2025

May 15, 2025, minutes were approved by a unanimous vote.

IV. OTHER BUSINESS.

 With no further business, the meeting was adjourned at 10:50 AM.

______________________________
      APPROVED
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