
 

BOARD OF ZONING APPEALS REGULAR MEETING AGENDA 
 

CITY COUNCIL CHAMBERS 
 

February 19, 2026 
 

10:00 AM   
 
A. CALL TO ORDER 

B. ROLL CALL 

ELECTION OF OFFICERS 

D. NEW BUSINESS 

1. Appeal of Zoning Administrator Determination PZ26-00157 filed by Danville Hotel Group 
requesting an appeal of the Zoning Administrator's determination to deny building permit 
due to building height at Parcel 02176 (1080 Riverside Drive). 

2. Variance Application PZ26-00164 filed by Nexus Realty to allow continuation of a 
nonconforming use at Parcel 20354 (320 North Ridge Street). 

E. MINUTES 

1. Approve minutes from December 18, 2025 Meeting. 

F. ADJOURN 
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Board of Zoning Appeals 
 

 

STAFF REPORT 
 
DATE: February 19, 2026 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Appeal of Zoning Administrator Determination PZ26-00157 filed by Danville Hotel 
Group requesting an appeal of the Zoning Administrator's determination to deny 
building permit due to building height at Parcel 02176 (1080 Riverside Drive). 

 
SUMMARY 
The applicant, Danville Hotel Group has requested an appeal of the Zoning Administrator's 
determination to deny building permit C25-000401.  On April 2, 2024, a special use permit to 
grant a waiver for an increase in building height over fifty (50) feet was issued at Parcel 02176 
(1080 Riverside Drive), with a maximum height of fifty-five (55) feet. In September 2025, a 
building permit application was submitted showing a building height of 65.5 feet. The 
application was subsequently denied by the Zoning Administrator. 
 
An appeal of the Zoning Administrator's decision is to be reviewed by the Board of Zoning 
Appeals following the criteria below set forth in the City of Danville Zoning Code and Va 
Code.  
 
§41.8.C of the Uniform Development Code states: 
Appeals. To hear and decide appeals from any order, requirement, decision or determination 
made by the Director of Planning/Zoning Administrator or any administrative officer of the City 
in the administration or enforcement of this ordinance. No such appeal shall be heard except 
after a public hearing in accordance with this ordinance. 
 
Virginia Code 15.2-2309 states:  
1. To hear and decide appeals from any order, requirement, decision, or determination made 
by an administrative officer in the administration or enforcement of this article or of any 
ordinance adopted pursuant thereto. The decision on such appeal shall be based on the 
board's judgment of whether the administrative officer was correct. The determination of the 
administrative officer shall be presumed to be correct. At a hearing on an appeal, the 
administrative officer shall explain the basis for his determination after which the appellant has 
the burden of proof to rebut such presumption of correctness by a preponderance of the 
evidence. The board shall consider any applicable ordinances, laws, and regulations in 
making its decision. For purposes of this section, determination means any order, 
requirement, decision or determination made by an administrative officer. Any appeal of a 
determination to the board shall be in compliance with this section, notwithstanding any other 
provision of law, general or special. 
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When reviewing construction for zoning compliance, the Zoning Administrator verifies 
compliance with applicable setback, height, and use requirements. Because the building plans 
were reviewed prior to adoption of the updated Unified Development Code, the determination 
was made under the previously adopted zoning ordinance which states that building height for 
flat roofs is defined as “the vertical distance from the average level of the finished grade to the 
highest point of the roof.” 
 
The building plans as submitted show a total building height of 65.5 feet, measured to the 
highest point of the building. The applicant, Danville Hotel Group, asserts that the parapets 
and tower should be excluded from the calculation of building height and the building permit 
should be issued as submitted. 
 
Staff’s determination was made in consideration of the Circuit Court's ruling to uphold the 
Board of Zoning Appeals decision regarding roof signs, which recognized that towers and 
parapets are considered part of a roof. Applying that interpretation, the tower and parapets 
were treated as part of the roof, and building height was measured to the highest point of the 
building. The code does not provide an exemption for parapets or architectural tower elements 
from height measurement. The submitted building plans identify the parapets and tower as 
integral components of the roof structure, extending above the roof deck.   
 
In this case, the parapets and tower are part of the building design and extend the overall 
height of the structure. When measured from the average level of the finished grade to the 
highest point of the building, as required by the code, the proposed structure has a total height 
of 65.5 feet, which exceeds the maximum height authorized by the approved special use 
permit. Staff also notes that parapets were included in the height calculations for nearby hotel 
developments approved with height waivers along the Riverside Drive corridor.  
RECOMMENDATION 
Planning Staff recommends that the Board of Zoning Appeals uphold the Zoning 
Administrator’s determination and deny Appeal PZ26-00157 as the submitted plans exceed 
the height approved under the Special Use Permit, and the interpretation applied measures 
height based on the zoning code, which requires measurement to the highest point of the 
structure.  
 
ATTACHMENTS 
1. Application 
2. 1080 Riverside Dr Aerials Map 
3. 1080 Riverside Dr Owners Zoning Map 
 
 

Page 3 of 33



1.

2.

4.

1080 RIVERSIDE DRIVE (PID #02176)

Building height on a flat roof determination

12/19/25

Chapter 41 Article 3.M.E Maximum Building Height
Chapter 41 Article 15.B Definitions: Height, building

See attachment.

Page 4 of 33



Page 5 of 33



Page 6 of 33



Page 7 of 33



Page 8 of 33



Page 9 of 33



Page 10 of 33



Page 11 of 33



Page 12 of 33



Page 13 of 33



Page 14 of 33



Page 15 of 33



Page 16 of 33



Page 17 of 33



Page 18 of 33



Page 19 of 33



Page 20 of 33



Page 21 of 33



Page 22 of 33



Page 23 of 33



Page 24 of 33



 

 

Board of Zoning Appeals 
 

 

STAFF REPORT 
 
DATE: February 19, 2026 
TO: Board of Zoning Appeals 
FROM: Renee Burton, Division Director of Planning 

RE: Variance Application PZ26-00164 filed by Nexus Realty to allow continuation of a 
nonconforming use at Parcel 20354 (320 North Ridge Street). 

 
SUMMARY 
The applicant is requesting approval to allow commercial use of the first floor of an existing 
building located at 320 North Ridge Street. The property consists of a single structure that 
contains a space historically used as commercial at the front of the first floor and residential 
apartments located toward the rear of the building in a two-story configuration. The property is 
currently zoned UR, Urban Residential Zone, and was zoned OT-R, Old Town Residential 
prior to the recent zoning map update. Both OT-R and UR are residential zoning 
classifications, and mixed use is not permitted in either. Because the commercial space has 
been vacant for more than two years, it has lost its legal nonconforming status, and the 
applicant must obtain approval in order to reestablish a commercial use. 
 
To ensure compatibility with the surrounding residential neighborhood and to reflect the scale 
and character of the historic use of the building, any approved commercial activity should be 
limited to small-scale, low-impact uses comparable to the previous retail operation. Restricting 
future commercial operations to uses of similar scale and impact would help minimize traffic, 
noise, and operational effects while maintaining consistency with the residential zoning district. 
The applicant has proposed potential uses such as a laundromat, a salon, and office space. 
These uses are considered small-scale and low-impact in nature and would be consistent with 
the intent of limiting the commercial activity to uses similar in character to the historic retail use 
of the space.  
VARIANCE REVIEW STANDARDS 
A variance shall be granted if the evidence shows that the strict application of the terms of the 
ordinance would unreasonably restrict the utilization of the property or that the granting of the 
variance would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance, and the request 
meets each of the following five (5) review standards (Article 13, Section F.2.a.-e.): 
 
a. The property interest for which the variance is being requested was acquired in good faith 
and any hardship was not created by the applicant for the variance; 
 
The property was acquired in good faith. The hardship related to the loss of the legal 
nonconforming commercial status resulted from the extended vacancy of the commercial 
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space and not from any action taken by the applicant. The applicant did not create the 
circumstances leading to the need for a variance. This application DOES meet this standard. 
 
b. The granting of the variance will not be of substantial detriment to adjacent property and 
nearby properties in the proximity of that geographical area; 
 
The requested variance is not expected to result in substantial detriment to adjacent or nearby 
properties. The proposed use would occupy an existing commercial space within an 
established building, and no exterior changes or site alterations are proposed. The commercial 
use historically existed at this location and is of a small scale, limiting any potential impacts on 
surrounding residential properties. This application DOES meet this standard. 
 
c.The condition or situation of the property concerned is not of so general or recurring a nature 
as to make reasonably practicable the formulation of a general regulation to be adopted as an 
amendment to the ordinance; 
 
The circumstances of the property are not so general or recurring as to be addressed through 
a zoning ordinance amendment. The situation arises from the unique combination of a 
historically commercial space located within a residentially zoned structure and the 
subsequent lapse of its nonconforming status due to prolonged vacancy. This is a site-specific 
condition rather than one widely applicable to other properties. This application DOES meet 
this standard.  
 
d.The granting of the variance does not result in a use that is not otherwise permitted on such 
property or a change in the zoning classification of the property; and 
 
Granting the variance will result in a commercial use that is not allowed in the UR, Urban 
Residential Zone. This application DOES NOT meet this standard. 
 
 e.The relief or remedy sought by the variance application is not available through a special 
exception process that is authorized in the ordinance pursuant to subdivision 6 of Section 
15.2-2309 of the Code of Virginia or the process for modification of a zoning ordinance 
pursuant to subdivision A4 of Section 15.2-2286 of the Code of Virginia at the time of the filing 
of the variance application. 
 
The applicant cannot request a special use permit to allow commercial uses at the subject 
property. However, a rezoning request is available. Therefore, this application DOES NOT 
meet this standard.   
 
Therefore, this variance request meets three (3) of the five (5) standards needed to grant a 
variance. 
 
ATTACHMENTS 
1. 320 N Ridge St Aerials Map 
2. 320 N Ridge St Owners Zoning Map 
3. Application (29) 
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BOARD OF ZONING APPEALS MEETING 
 

DECMBER 18, 2025 

Members Present Members Absent Staff 
Ann Sasser Evans  Shanika Williams 
Gus Dyer  Stefanie Jackson 
Nicole Garrison 
Nicholas Piccolo 
Lonnie Jones  
Newton Ray 
Lawrence Meder 

 Ryan Dodson 
Arsenio Day 
Cynthia Lester 
Renee Burton 

          
 Mr. Dyer called the meeting to order at 10:00 a.m.  
 
I. ITEMS FOR PUBLIC HEARING 

 
NEW BUSINESS 

 
1. Special Exception Permit Application PZ25-00385 filed by Virginia Maggiani and Julio Albornoz 

to allow a short-term rental as the primary use in accordance with Article 2, Section Y at (Parcel 
21240) 506 Randolph Street.  

 
Mr. Dyer opened the Public Hearing 
 
Ms. Florencia stated. I represent Virginia and Julio for this property. They would like to have this property 
for a short time rental.  
 
Mr. Dyer stated.  Was the property purchased with the intent of being a short-term rent or something that 
has changed since the construction? 
 
Ms. Florencia stated. This was purchased a few years ago and it was 2 houses on the property; it was 
demolished and the land set there for a few years. They began construction about a year ago and they 
wanted to do short-term rental. 
 
Mr. Dyer stated. Okay. 
 
Ms. Evans stated. You have any problems with requiring all renters to park in the driveway? 
 
Ms. Florencia stated. No, not at all. 
 
Ms. Evans stated. Randolph is a narrow street. 
 
Ms. Florencia stated.  Yes, there is street parking, but we will encourage driveway parking and garage 
parking. And also, we will have side parking beside the house as well. like a separate driveway 
 
Mr. Dyer closed the Public Hearing 
 
Ms. Evans made a motion to approve application PZ25-00385 with requirements all renters park in 
the driveway or the garage.  Mr. Piccolo seconded the motion. The motion was approved by a 7-0 
vote.  
 

2. Amendment request for PZ25-00527 to amend conditions of short-term rental approval for 
(Parcel 71088) 128 Avalon Drive.  
 

 
Mr. Dyer opened the Public Hearing 
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Mr. Dyer closed the Public Hearing 
 
Ms. Burton stated. This request was made by staff not an outside applicant.  
 
Ms. Evans stated. Do you know if the family room that has now been turned into a bedroom has a closet? 
 
Ms. Burton stated. Yes, it does meet building code standards and the situation that we had previously 
was the change in the square footage. Now that we know based on the appraisal that is in the packet that 
there is additional square footage, the certificate of occupancy may be presented as 8 occupant verses 7 
occupancy. 
 
Ms. Burton stated. The appraisal is stated at 1681, that has been sent to our real estate division for an 
update. 
 
Mr. Dyer stated. When we approved it, it was only listed as 1200 square feet. I would think that if it was 
approved for 7 people that had to been at least 1400 square feet because that would be one person per 
200 square feet.  
 
Ms. Evans stated. The person that owns the house, Woodstock, has not requested to increase the 
occupancy or they have. 
 
Ms. Burton stated. They came to us after last month’s meeting with new information and asked that it be 
expanded to 8 and that can be done by a certificate of occupancy but does need an amendment from this 
committee because there was a restriction on 7 occupants. There are 4 bedrooms in this particular 
structure.  
 
Mr. Dyer stated. There seems to be significant parking, the lots are fairly large although it skinny and 
long. That is not something that gives me concerns at this point. 
 
Ms. Garrison stated. I agree with you, it’s more of a marketing issue. 
 
Ms. Evans stated. How big is this family room that was turned into a bedroom? 
 
Mr. Day stated. The dimensions are 13x16. 
 
Mr. Dyer stated. Apparently, the increase was based on the square footage.  
 
Ms. Garrison stated. It looks like this renovation was in the process when we met last time or was this 
something they did after the meeting? 
 
Mr. Day stated. It was in the process, however following code, I looked at the square footage itself and 
got the number of bedrooms.  
 
Ms. Garrison stated. Technically you are saying the square footage existed at the November meeting. 
 
Mr. Day stated. Yes. 
 
Mr. Dyer stated. The square footage has changed because this has now become habitable and 
technically meets the code for a bedroom. Not all rooms meet the code for a bedroom, and not all rooms 
are considered habitable and even enclosed porches that don’t have HVAC, this is which I think this is 
sort of the situation.  
 
Ms. Garrison stated. It was already there when we met last time it was just an error in calculation.  
 
Mr. Dyer stated. The habitable area of the house has been increased by 220 square feet.  
 
Mr. Meder stated. Do taxes go up when the square foot goes up? Your property taxes goes up. 
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Ms. Garrison made a motion to approve application PZ25-00527.  Mr. Ray seconded the motion. 
The motion was approved by a 6-1 vote. 
 
Wishing everyone a Happy Holiday. 
 
III. APPROVAL OF MINUTES FROM NOVEMBER 20, 2025 
 
November 20, 2025, minutes were approved by a unanimous vote. 
 
IV. OTHER BUSINESS. 
 
With no further business, the meeting was adjourned at 10:09 AM. 
 
 
        ______________________________ 

              APPROVED 
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